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MCPB
Item# l&2
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STW MCO~A~ON:

Finding of site plon violdon for dl buildings thot ~eed the site pion sigwoture set height

restriction of35feetfor single-fmi~ unitsond 45feetfir mtitifmi@ buildings.

Findingthotfiont setbak & not co~~ withsiteplon opprh.

PRHDW P~FACE:
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.’. . CURKSBURG TOWN CENTER ADVISORY COMMlnEE
Clatibu~, MD20871

The HonombleMck Btilage
Chai-
Montgom~ CountyPlanningBostd
8787 -a AvSSSUS

Silv~ S@ng, M~land 20910

Subject BuildingHeights in CltibW Town @m
PhaseI Slw PIsm#8-98001 andPhaseHSite Plm #8~2014

We m titing to YOUin wponse to the leti We-ivd tim Rose bow relativeto height
violationswithin~tib~ TOM ** dewIoPsnanL me CJtib~ TownW- Adviaoty
~- (~AO has mvicwedh 1- andis astoundedbythedetmmissationof the Staff
on this issue.

Fm p m~ we have attacheda COPYof R=rs I- withw specific q= to =h
point. We havedao attachd OWdocumentmf-~ tableM@ighting suppofing detailfw ow
case andpositiononthe ~.

We would fike theB-to conaiti tis Ie- as anissuanceof a fosmsdcomplaintmgting
heightviolationswithinCl*b~ Town&k devclopmenL Based on ths ~viaiona of
ting -nance 59-B3.6. Wewodd dao asktheBoatd to -se its rightto issu a stop
wti ~ punmantto Site Plans~vioualy appmvsdfm buildingsnot w builLbut tdsohaving
thepotentisdtoex- thehdght guidelinesas defisssdin the B@-appmved Mjcct Plan
findings. Withoutsuchactionon theBeds ~ we fem thatdevelopmentof othmbuildings
will _ andtheCOmmtity wi~ haveno =oums.

Please ~pond to us with thediem possibledateandtimefw achsdulingof a full B-
hdng on this issue. M view of thePaling developmentof * buildingsin question,we
betieve actionmustbe takenimmediately. Scheduhstgof a hting dateprimto Fe- 10*
will be ~tiy s-ad.

Sincmly,

Amy hsley, Km Shiky, -1 Smith,~AC -aim,
on &hdf of the~AC



MCPB
item #3

07/m7m5

Montgo~ CountyPlaoningBoard

wCbsti R or, Department 01 Park and
Ptintig

Ro”-w*c’’~e’o-t~~~~’sion@z

Pm OF CO~W~ for et and Setbaek
Viohtiow

-1 of tbe MontgomeW ConnW Su_bn
R-tine @mfo~ t) and 59-W3 6.6 of the
Montgomery Coun& titig Odinanea @atiure to
Comp~)

Gfiburg Town Cater

&9SOOl& amendments and WM14 & amandmanti

M-2

h tbe noti~ -t of tie inte~w of
S-wn Road sod Frederick Ave @ RT. 355),
Clfib~

Cltib~ andVicitity M- Plm

Jdy 7, 2W5



(1)

@)

2



.,. . .

1. mrcm

A Enfom ment MORi



I .. ....

4



.. . . .

5.



.. . ..-

6



-- .. . . .

7



Ciarksburg Town Center

Started Construction
Single Family Detached
Townhouse
2 over 2
Manor Homes
Condos

Near Completion or Completed
Single Family Detached
Townhouse
2 over 2
Manor Homes
Condos
Total Under Construction

No Building Construction Started
Single Family Detached
Townhouse
2 over 2
Manor Homes
Condos
8-98001 E
8-04034
Total No Construction

Total

Totals
Single Family Detached
Townhouse
2 over 2
Manor Homes
Condos

Total
8-98001 E
8-04034
Total

Construction Status

Lots Ous Permits Issued DUS

42
29
j
2
0

124
404
2
0
4
608

54
69
1
3
2

220
502
4

:
737

42
29
10
24
0

124
404
16
0
76
725

z
16
34
40
133
118
464
1189

220
502
42
5a
116
938
133
118
1189

124
404
16
0
4
631

2
10
16
0
0
0
0
28
659

16a
443
42
2
4
659
0
0
659

42
29
10
24
0

124
404
16
0
76
725

2
10
16
0
0
0
0
28
753

16a
443
42
24
76
753
0
0
753



MCPB
Item #3

07/m7m5

~MORANDU M.

TO

m.

~OM:

SWCT:

REWW BAS15

PR~~ N-.

CASE #

mm:

LOCA~ON:

Montgomq CountyPlanningB-

-dea R or, Department of Park and
Pknn*

Rose -OW, Cbieg Devekpmmt Review Division@c

PLAN OF COMPLM~ for He@t and Setback
v&htim3

WI of tie Mon@emery Conn& Sub~ti
R~latiom @nforeament) and S%93 6.6 of tbe
Mon~om~ Couty ~~ Ordbnee @aUure to
comp~)

Chrkebu~ Town Center

&9SOOl& amentimti and M2014 & amendment

W-2

h tie no*~ q- of tie inetion of
Stringtom Rd and Ftick Ave (MD RT. 355),
Cwb

~_G DA~: Jdy 7, 2W5



(1)

0)

2
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A Enfo~m ent Aetton;
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B. Reeommended Pbn of ComD~~ .
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n. Setba4c

9 Section5Wl ofti Subdivision_om~the Boordtoi~atiin
tbemarrimm amomrtof $500.00 per&y _ the_ ~ed foreach&y thattbe
viotion bas ~.
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Clarksburg Town Center

Staded Construction
Single Family Detached
Townhouse
2 over 2
Manor Homes
Condos

Near Completion or Completed
Single Family Detached
Townhouse
2 over 2
Manor Homes
Condos
Total Under Construction

No Building Construction Started
Single Family Detached
Townhouse
2 over 2
Manor Homes
Condos
8-98001E
8-04034
Total No Constmction

Total

Totals
Single Family Detached
Townhouse
2 over 2
Manor Homes
Condos

Total
8-98001 E
8-04034
Total

Constriction Status

Lots DUS Permits Issued DUS

124
404
2
0
4
608

54
69
1
3
2

220
502
4
5
6
737

42
29
10
24
0

124
404
16
0
76
725

54
69
16
34
40
133
118
464
1189

220
502
42
58
116
936
133
118
1189

42
29
10
2
0

124
404
16
0
4
631

2
10
16
0
0
0
0
28
659

168
443
42
2
4
659
0
0
659

42
29
10
24
0

124
404
16
0
76
725

2
10
16
0
0
0
0
28
753

168
443
42
24
76
753
0
0
753
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LAWOFFIccs OF

NORMAN G. KNOPF

KNOPF & BROWN
401 CASTJEFFERsoN STREET

SUITE 206

ROCKVILLE, MARYLAND20850

Via Courier

Derick Berlage, Chairman
and Members of the Board

Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, MD 20910

{301) 545+100

June 28,2005

FM 130,) ,45.6,03

E-MA,, KNoPFOKWOPF-6R0WN.CO”

WRITER!SD,RECTDIAL

OFFICEOFTHECHAIRMAN

E;im@$~
DISTMBUTIONAND
DISCUSSION BY THE
BOA~

Re: Clarksburg Town Center - Reconsideration Hearing
Site Plan Review Nos. 8-98001 and 8-02014

Dear Chairman Berlage and Members oftbe Board:

This letter is sent on behalf of the Clarksburg Town Center Advisory Committee
~Corrunittee”) to request substantive and procedural changes for the hearing on
reconsideration before the Board on July 7, 2005. These changes are essential in order
for the Board to have before it all the necessary facts to make a determination as to any
violation of the approved Planning Board plans, the appropriate penakies, and remedies
for such violations. The ftilure to adopt these changes will not only deprive the Board of
necessary information, but will reviewed by our clients and other County residents as
unfair procedures designed to prevent full disclosure of possible wrongdoing.

I. Substantive Changes

We understand the subject matter to be addressed at the hearing is limited to
possible height and setback violations. These apparent violations were called to your
attention by the Committee and resulted in the Board’s adoption of a motion for
reconsideration resulting in the July 7ti hearing. Since the grant of reconsideration, the
Committee has obtained further evidence indicating possible substantial violations and
the improper conduct in other areas. All possible violations and improper conduct should
be made the subject of the hearing.

We request that the subject matter of this hearing be expanded to include at least
each of the areas set forth in our attached summary of areas of apparent impropriety.

1. Building Height Violations

2. Setback Violations



,.

Denck Berlage, Chairman
and Members of the Board

June 28,2005
Page 2

3.

4.

5.

6.

Removal of Essential Plan Features - including major changes in
effect eliminating “On street and the pedestrian mews connecting the
Church and historic district to the new Town Center

Ameni& Phasing - including the apparent failure to provide
amenities in accordance with the phasing plan contained in the Site
Plan Enforcement Agreement and failure to enforce phasing
stipulations pursuant to the Site Plan Enforcement Agreement

The Improper MPDU Segregation of Units - rather than integrating
them in accordance with Site Plan and County po~cy.

Improper Staff Conduct Including Alteration of Plans

Until ~ areas of possible improper conduct are ftily explored and findings made
by the Board as to the specific violations, it is not possible for the Board to make a
reasonable decision as to what sanctions should be imposed and what remedies
implemented. We are greatly concerned that the hearing, as presently proposed seems to
“pigeon hole” each area, with a decision as to penalties and remedies to be made without
consideration of the entire situation. Thus, the hearing should not be limited to just
building height and setback violations.

II. Procedural Changes

We understand that the proposed hearing will be held according to the Board’s
usurd rules – 3 minutes of testimony per person and poohng of time to about 15 minutes.
Such time limits are unacceptable and guarantee that the Committee wilI be unable to
present the voluminous evidence which is so essential for a full explomtion of possible
wongdoing. To provide the Board with the necessary information and the development
of a full record, it is also essential that the Commitiee have the abili~ to ask questions of
certain staff members and others. Further, it is also essential that the Committee have an
opportunity to respond to or rebut the testimony of the developers and their attorneys.
(We note that the developers have also asked for additional time.)

Accordingly, we request the following:

1. The Committee be permitted to make its presentation immediately ~er
the stipresentation and prior to developer testimony.

2. The Committee be assigned at least 2 hours of time in order to:

a. Make an opening presentation

b. Question staff members and other witnesses
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Derick Berlage, Chairman
and Members of the Board

June 28,2005
Page 3

c. ResponWrebut testimony of others

3. Staff members Wyrm Witirms and Wayne Cornelius be available for
questioning.

4. The Board request Les Powell, an engineer for Newlrmd, to be present so
- that he maybe questioned.

5. The Board make no decision on sanctions for violations or remd]d action
until the Board has before it all the necessary information to determine if
there is any improper action in any of the above-referenced subject matter
areas or in other areas that kome relevant through this hearing. This
may result in the Board having to continue the hearing until such
information is obtained. We note that the Board has set Jdy 21‘t for
smother hearing for matters relating to Clsrksburg’s Site Plan.

We thank the Board for consideration of our proposal and look forward to tie
Board adopting this as our first step toward rehabilitating the integrity of the planning
process by providing a fuIl sod fair hearing.

Sincerely yours,

~OPF & BROWN

,.,/)/.,,./By: (“ M~

Advis
,

/enclosure

cc: County Council
Charles Loebr, Director, MNCPPC
Michele Rosenfeld, Esq., MNCPPC
Rose Kasnow, Chief, Development Review, MNCPPC
John A. Carter, Chief, Community-Based Planning, MNCPPC
Barbara A. Sears, Esquire
Todd D. Brown, Esquire
Timothy Dugan, Esquire
Robefi G. Brewer, Jr., Esquire
Clarksburg Town Center Advisory Committee



Clarkabrsrg ‘Iown Center Development-Issues and Discrepancies

lwrre/ Discrepancy
tim~ant Hei~bt and
letback VIola~lons –
+undreds of houses

townhouse and multi-

‘smily units) have been
milt at heights far in

:xcess of Planning Board-

)rescrihed heights, md in

jreach of Planning Bosrd-

)rescrihed minimum

:etback requirements.

References I Docaments
Note: The Site PhsrrEnforcementAgreementwas prepared
and submitted by Todd Brown, Linowes & Blocher, ad

si~ed by Joseph R. Davis and Michele Rosenfeld on behalf of

M-NCPPC on May 12, 1999. Subdivision Plat Records (u
cwrently on file with the County) for alI homes within Phase I

&11 were platted against She Pk Enfomement Agreement
#8-9800 1. These records contain signatures of the M-NCPPC

Chairman and the Deve\oper on each. The Site Plan

Enfomement A~eement, the Plat Records and Project mrd

Preiimirrary Plans (which also contain the same height and

setback standards) are public record, legally binding

documents known to M-NCPPC Staff, Chairman, and Legal

Counsel, as well as Developer and Developer Counsel, Todd

Brown.

Site Plan Enforcement Agreement (Attachment A):
“Efilbit “C” - Certified She Plan”
The Certified Site Plan attached to the Site Plan Enfomement
Agreement contains the approved data table with height

restrictions of35‘ for single family, detached, towafmmes and

courtyard towrdmmes, and 45’ for multi-family units, and

front yard minimum setbacks of 10’ for single family,

detached, towrdromes, courtyard towrrbomes and multi-family

units. The Site Plan Enforcement Agreemeot confw that

what was approved and adopted by the Board at the time of

the Site Plan hearing included speeific height and setback

restrictions.

January 25,2005 utter from Wynn Witthaas to Mr.
WiUim Roberts of Miler and Smith (Attachment B):
This letter specificallyasnerrdsthe setbmk requirementfor the
Miller and Smith unit dlseoased. The letter states

“Attoched is the minorpian omerrdmentto revise the fimri
yard setback ofLot 15FFfiom 10feet ta 8feet. This
omerrdment is necessary to amerrda 2-foot by 12.5foot
foudtimr layout field mistoke. ”
“... ~e Plonning Boardpreviorssfy waived rhe unit to street
setbach for the original approval @om 30feet ta 10fee~ ... “

Prepared 1 7TCAC: June 25,2005
.,

Comments / Questions
As to heitit restrictions, there are no heitit srnendmenrs on file with

M-NCPP~ that would legally alter what ;S present witiln the Site Plan

data table. M-NCPPC Staff stated during the April 14,2005 Hearing,
“1 made no amendments to height?’ Neither the Developer nor the

Developer’s counsel presented any valid height amendment

information during tbe hearing. Neither the Developer nor the
Developer’s counsel has presented to date any valid ~ords that would

dismiss the legally binding height restrictions present within the Site
Plan Enforcement Agreement,

As to setback restrictions, the presence of the specific setback
amendment as issued by Staff, with language citing original Board

adoption of s~cific setback restricrimss indicates 1) that the Planning
Board did indeed adopt a 10’ front yard setback (reduced from the

original 3W) which Staff was still acknowledging as late as January,

2005, and 2) that an amendment would be necessary to change

setbacks for any unit to allow reductimr from the originally approved
setback restrictions (as depicted on the Certified Site Plan data table).

Tbe Site Plan and Site Plm Enforcement Agreement, by way of

incorporating the Certified Site Plan data table, legally obligate the

Developer to adhere to the restrictions present within the data table.

Why is there any question as to the governing restrictions for height or

setback? These documents have always been available to Staff, and to
the Developer and its counsel, and should have been used as the
reference to provide answera to the questions posed by the CTCAC

from August, 2004 through present. Minimally, they should have been

referenced by Staff and Developer counsel at the April 14,2004

hearing. Instead, for a perind of over 10 months horn the first inquiry

by CTCAC to present, the CTCAC has been evaded, distracted and

given the runaround while Srsff and Developer representatives embark

upon a plan to amend the legally binding requirements they recogaiz

to be prment in the approved Project Plan, Preliminary Plan, Site Plan,
and Site P1an Enforcement Agreement. Despite attempts to present the
records as “messy” or “srnbl@ous” the project requirements are clear

to this day within those legally binding documents. It is eswntial for

the integrity of the planning process that the Board mcertain dl of the
facts and impose appropriate penalties. Wrongful conduct must not be

sanctioned through Board approval of arnendmenra that simply paper-

over blatant violations with disregar d for the planning process,

3elof5
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[ssrre/ Discrepancy
Removal of Essential

Ptarmed Features -

Planned and approved

features, such as ’60’ street
[behind the Church) and

tie dlagonaI Pedestrierr
Mews (connecting the

Church and historic district
LOthe new Town Center)

have been sab]trarily

>Iiminated.

LmrwDurg 1own Lenter Development-I!
References / Documents
Nte Plan Review *98001 - Staff Report from Wyrm E.
Wltthans to the Montgomery Cotm@ Ptanning Board,
January 16,1998 (Attachment C):
Poge 10- “Close to the edge of the Clwksburg Historic
District, is a diagmralpedesrrian mews. The msws contaim
sitting areas and two large lawn panels and connecting walks,
linking the chwch with the Town Square. Thesitting area
closest to the Town Square includes a trellis and a memorial
to John Clark with the we offound hea~tonssfiom thefamily
grave site. The mews develops a visual and walkable ais
between the charch and the Town Square, highlighting these
sigrri>cantfeatwes of the existing andpraposed development”
Page 11- ‘“Theextension of”0” street, perpendicular to
Main Street, connects to the adjoining parcels to the south. ”

Site PIssn~98001 - Montgome~ County Planning Board
Opinion, March 3,1998 (Attachment D):
Page 5, Condition #20 – “Dedication and construction of
“O” Street extended to occur prior to the recordation of the
last lot in the entire prg”ect or when the dedication of “O”

Street by the djacent proper~ owners is made in conjunction
with~ture development proposals. ”

Site Plan Enforcement Agreement (Attachment A):
“Exhibh “W - DevehrDment Promarrr”
B-6 (v) “Developer shall dedicate and construct “0” Street
extetrdedprior to the recordatiotr af the Imt lot in the entire
project or when the dedication of “O” Street by the djacerrt
proper~ owners is made in canjunctimr withfuture
developmerrtproposals. ”
“Exhibit “V – Certified Site Plan”
The Certified Site Plan attached to the Site Plan Enforcement

Agreement shows both “0” Street and the Pedestrian Mews.

“Exhibit “D – Certified Lsrrdscaoc and Liahtine Plan”
Sheet L-2 of 25, signed by S. Klebanoff on March 8, 1999 and

approved and si~ed by Joseph R Davison May 13, 1999,
depifi detail of both”0 Streetand the Pedestrian Mews.

The detail contained in the landscaping plan includes spcific

plentiogs along “O” Street and the Mews are%as well as
indication of hsrdscape detaiI for the Mews.

uesana Ulscrepancles
CommentsIQuestions
One of the key goals of tbe Clerksburg Town Center Master PIen was
the inte~ation of historic Clerksburg with the new Clsrksburg Town

Center. Integral to this goaI was the establishment of a visuaI and

walkabIe vista connecting the Town Square area to the Church and
historic district. Additionally, pIscement of the Jnhn CIsrk memoriaI

within the Mews was a means of honoring the CIsrk fsmiIy -

essentially establishing a piece of historical Clerksburg within the

extended CIsrksburg (the new Town Center). “0” Street was intended

to create a buffer between the oew homes and the Church,whiIe
adding a connectingwaIkto link the Church with the Town Square.

What has been done to the Community instead? The DeveIoper has
eliminated “O” Street, has constructed so asphalt road where the

Pedestrian Mews was intended to be, and wiII be moving the John

CIerk memorial Iocation to an area away from the Town Square. The
Church spire is orrw barely visible from the Town Square are~ the
Mews is noth~ng more than a road flanked by (ownhouses, and the
John CIark memoriaI wiII Iikely not be host to the pedestrian gathering

tha( the Mews would have afforded it.

Removal nf these fundamental features constitutes a grievous loss to
the Town Center and Clerkaburg Community at large. The Certified

Site Plan #8-98001 depicts “U Street end the Pedestrian Mews. The

Site Plan Enforcement Agreement (by way of incIusion of the Exhibits

and by spscific language as to the dedication of “O” street) IegaIly
binds the Developer to provide these features, yet the Developer

removed them. How did this bappcn? Staff was questioned by

CTCAC as early as September,20M on this issue and was not given a

ressmrable expIanatimr. There was no public amendmenthearing on
the removaIof these crucial features. There was no record found
within Staff fiIes to explain the DsveIopcr’s injudiciousremovalof
these essentiaIeIements from the Town Center.

The CTCAC would like an expIarmtion as to the removal of these

features. The Clerksburg Civic Association, members of the Church,

and the members of the Clarksburg Community (those who sprrt nine
plus years heIping to shape the Master Phur)deserve so explanation.
The entire CTC and greater Clerksburg Community expect the
PlanningBoard to conduct a fuII hearing on Jrdy 7,2005, with
compIete exploration of these issues, to enabIe discovery and to

determine how it can ameliorate the situation.

Prepared k CTCAC:June25, 2005
.- .“
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[ssue / Discrepancy
Amenity Phasing
Wolation – The fieveloper

has failed to provide the

menities in accordance

with the PhasingPlan
:mrtained in the Site Plan
EnforcementA~eement.
M-NCPPChas failed to
enforcethe Phasing
Stipulationsporsuarrtto
theSite Plan Enforcement
Ageement.

[rrcoasistencies in ~DU
Calctdations - The
PhasingCalculations
receivedby CTCAC from
M-NCPPCon June 10,
2005do not reconcile with
:urrent units within CTC.
[tappears, basedon plans
wrbmitted, that there will

k a concentration of

MPDU units within the
rown Square areq

virtually segregating
KPDUS rather than
integrating them equally
throughout the Town

Center.

ulsri~uurg I uwu Ueuler U~V~I~pM~SSI- M
References / Docoments

Site Plan Enforcement Agreement (Attachment A):
“Efiibit “W – Phmirrg pImI>
1. General: (b) “A1[ communiW-widefacilities within Site
Plan 8.98001, must be completed and conveyed to the
Association no later than the earlier of the receipt of a
building permit for the 54@ htiUnit or by fifieen (15) years
horn the date of the Site Plan Appraval ~Communi@Wide
Facilities Completion Date ‘~. All remaining common areas
m~t be conveyed to the Association on or before the
Communi~ Wide Facilities Completion Dare. “
2. Stipulations: (b) “Developer must construct all
recreational facilities and convey suchfacilities and common

areas within the timeframes contemplated in.the Phasing
Ychedrdeand in these binding elements, Developer must
arrange for inspections by Staff to emure that all facilities are
timely, correctly and completely constructed.”

(e) “Urdess the Planning Board has agreed to mrrdtfi the
Phasing Schedule, the Developer ’sfailwe to timely complete

and turn over facilities and common areas shall operate to
ureclude Developerfiom receiving any additional building
oermits for that particular phase and all remaining phases
until such lime as the default is cwed. ”
MPDU kation Pfarr (Attachment E):
The MPDU Location Plan signed March 2?, 2003 by Terry

Graves for the Developer and stamped by Wchard Hawthorne
on October 14,2004, depicts art MPDUcalculationbasedon
1300total units. Additionally,the Plan shows“22+”MPDUS
slated for tbe “CommerciMesidentia~’ arc~ as well as ‘q 1+“
and”2 1+“ in Phase fA4 directlyacross from the “22+”

uesano Ufacrepancles
Comments / Qa~tioos
Contrary to Todd Brown’s letter of June 24,2005 to Rose Krssrrow, in

which he references ““N of occupancy as relative to the completion of
recreational facilities, it is the issuance of the 540* building permit (as

noted within the She Plan Enforcement Agreement #&9800 1) that is

the trigger date for conveyance of all amenities in Phase I to the HOA.

Arguably, bwd on plat records tying all plats within the subdivision

to Site Plan Enforcement Agreement #8-98001, it could be deemed the

trigger date for conveyance of Ph- 11amenities as weii. This She

Plan Enforcement Agreement does hot reference “occtpsncy” or
completion of phases as the trigger, it references “issuance” of

permits. Although Mr. Brown fails to mention in his letter to Ms.

Krssrmwthis Site Plan EnforcementAgreement Phasing Plan and

Stipulations, that does not change the fact that his client, Newkrnd, is

legally bound by tbe terms of that Agreement.

We are past the issuance of the S40ti building permit for CTC and yet

tbe pan] has not opened, and many of the other community-wide
facihties have not been completed.The Board has failed tn act on its
enforcement responsibility under tbe “Stipulations” of the Site Plan

Enforcement A~eement. The CTCAC expects the Board to address

rbis issue fully at the hearing, and to act immediately to stop the
isaumtce of all permits until the “default is cured?

Based on calculations nresent within the MPDU Location Plan, and
the assumption of approval of the planned 36-unit multifamily

dwelling within the Tnwn Square area (adjacent to Library), the

resulting MPDU segregatioticoncentration would be in breach of
Council sod Board policy to have MPDUS dispersed among the

market rate units.

Additiondly, the CTCAC notes that the Developerpre-supposes(as
early as Match, 2003) that an amendmentto allow residential units
witbii the commercialarea will ~ granted. The CTCACis initially
alarmed by the potential for segregationof MPDUS,but has not
researched the MPDU situation in depth due to lack of information

available. We expect that the Board would “audit” the current phasing
plan sod units on site to provide an accurate report. We also expect

that the Board would not approve supplemental residential units in the
retail area.

Prepared 1- CTCAC: Jtrne 25,2005
.,.



Clarksburg ‘I”ownCenter Development - Issnes and Utscrepancles
~srre/ Diacrermrrcv ] References I Docrrmerrti I Pnmme”t* I Oaneetinn.

‘mudrrlentand DubIorrs
documentation and
‘mctices – Multiple
vidences have been

neartbed by CTCAC that

oint to Staff malfeasance,
{itfr~tential complicity,
nd bcg firther

]vestigation.

_-- ——._ .-

1. Altered Phsae 1B3 Site Plan and Actual Phase IB3 Mte
Plan (Attachments F1 & F2) - Staff admitted(ss reportedby
Charlie Leehr to the CTCAC) to having cros~d out the
heights on the data table “in the fall of 2004”. This took place
~fer buildings were built and occupiti, after the height issue
was brought to StafPs attentioo by the CTCAC in AugusL

2004,andprior to the April 14,2005 hearing. “Clemr” Phase
1B3Site Plan (attached) wm recoveredat DPS (wititrr Apri~

2003 Imdscaping plans submission).

2. Phase 11 Site Phm

2a. Site Plan Review Phase 11- #&02014 – Staff Report
from Wynn E. Witthans to the Montgomery County
Planning Board, dated May 2,2002 (Attacbmeat G):
Pagesl&G & I&H– Includes a copy (reduced si=) of Site

Plans for 8-02014 which show the data table with height and

setback restrictions as approved and adopted in tbe Phase 1

Certified Site Plan (containing the same height limits of 35’
and 45’ and front yard minimum setback of 10’).

2b. DRC Transportation Planning Comments, dated
November 19,2001 (Attachment H) – The DRC notes file

for 8-02014 also contaim a reduced six Phase II Site Plmr
(signed April 26,2001 by Tracy Graves, and April 27,2001

by Ronald Collier, Professional Lmd Surveyor md Les

Powell, CPJ) showing the same height md setback limits as

the Phase I Certified Site Plan.

2c, Site Plan Phase 11(Attachments I, J, K & L) -
The Site Plan W* approved by the Board on May 9,2002. It

wordd be expected that the Slgoature Site Plan Set would have

an approval date prior to or near May, 2002. However, the

only Site Plan Phase II “signature se~ (Attachment 0 found
on file with M-NCPPC is signed by the Developer on Mmh

27,2003, with an approval by Ricbmd Hawthorne(starsrp)on
October 14,2004. With tbii “signature set” the file contained
a Site Plan Enforcement Agreement (Attachment O and a
Phaae 11Landscaping Plan (Attachment K) approval
stamped by Richard HaWhome on October 14,2004.

Minor Revisions to Site Plan Phme 11, labeled ‘cPooland
PI-” (Attachment L, Pages L14) have conflicting

signatures by Wynn Wittbrura, some dated November 12,2002
and some dated November 12,2003 within the same set.

-“-- —---- ~--------

L CTCAC would like to know the motivation for Stis alteration of

the Site Plan, and subsequent presentation of fraudulent documentation

and false testimony to the Board at the April 14,2005 bearing, to

cover over the Developer’s violations. The CTC corrrrnunity and

Montgomery County citisens at large expect a full exploration,

examination and reporting of this matter at the July 7,2005 hearing.

2. The Board hearing on the Phace 11Site Plan wcs held May 9,2002
and the Board Opinion issued on June 17,2002. Why is the alleged
Site Plan Sigrratureset on record with M-NCPPC, on wbicb the Staff

would have bated its Staff Report and the Board issued its opinion,
dated October 14,2004- two years and four monthsafter the Board
approval? This is incongruentand demands explanation. The
information(copy of Site Plans within tbe Staff Reputi and DRC
Review) retrieved by CTCAC contradicts tbe validity of an October

14,2004 approval date. Also, CTCAC has confirmedtbrrtunits
contained within the Phase II Site Plan were, in actuality, permitted,
built and occupied prior to the October 14,2004 date. How could
Counsel not have known this when submitting a “Site Plan
EnforcementAgreement”against a signature set for buildingsalready
occupied? Of note, this Site Plan is abccnthei$t resmictiomand is
therefore, under Zotig Ordwce 59-D-3.23, not a valid Site Plan.
Additionally,there exists (Attachment L1-6) an anrendmentsigned by
KimberlyN. Ambrose onNovember 12,2003. The set of documents,
pages 1-6,arc also signedby WyrrnWitthans, with some dated
November 12,2002 and somedated November 12,2003. (W= Staff

in a hurry when signing these?) Either date (i.e. November2002 or
2003), whicheverof the two one contends is the actual date, does not
align with the Phase 11Site Plan ‘SlgrratureSet” approvaldate of
October 14,2004. Howcan the Board StatT approve MS“amendment”

pre-dating the approval of the “signature set” Site Plan? Having not

been able to fmd what the CTCAC believes must exist in terns
of a Signa~e Site Plats reasonably concurrent in date with the
actuaJ Bead approval for Phase 11,and suspecting cover-up
activity much like that admitted by Staff petining to the Phase
B3 Site Plan, the CTCAC expects the Board to conduct a tborougb

exmnination of Staff during the hearing to allow for discovery,
reconciliationof inforrnatiorrand repotiiog on tbe matter.

Preparei CTCAC: June 25,2005
. . .

‘age 4 of 5

. .



Issue / Dtscrepartcy
Fraudulent and Dubious
Documentation and
Practices (continued)

Clarkbu~ Town Center Development-IS
leiererscea I Documents
1.Emaik between Todd Brown and Wynn Witttsans on
tiarch 25,2005 and April 12, 20M iAttachment ~ ---— .. . . ... .

~rom Todd to Wynn:

Karch 25- ‘<...per our discussion, we intend tofile the
bllowing with the Project Plan Amendment application. ”
tpr~ 12 (Regarding: ProJect Plan Amendment Filing Fees) –
‘Wynn, unit count in retail area is 120 units... ”
‘mm Wynn to Tndd
March25- ‘aThe list loob good – we will have to go to DRC

so the number ofsets must conform to that type of distribution
for all but the application statement in bookworm... “

4. Site Plan Phase IB Part 2- ~esor Revision
(Attachments N1 and N2) - CTCACretrieveda copyor
Phase IB Pert 2 Site Plan (Attachment Ml) horn Staff files

‘some time prior to August 26, 2004. CTCAC subsequently
received a copy of the “same” Phase IB Part 2 Site Plan
(Attachment ~) from Staff files the week following the April
14,2005 Height Threshold Hearing (reference CTCAC history

document for significance ofchmnolngy). These WO

documents, although duplicates, both signed by Tracy Graves
(~veioper), Ronald Collier (Surveyor), end Les Powell (CPJ)

on June 28,2001 and approvetisigned by Wynn Witthmrsnn
August 3,2001, have differinghei@t ~fo~atimr ad
differing Amendment numbers @sndwritten variations - i.e.
manually ovemitten.)

5. Slgsmtory Issues-Multiple QrrestimrableSignatures
Tracy Graves signaNrc on multiple documents including

Phase 11“Site Plan SigeraNrc Set” (AttachmentI) appear to be

copies oitfre sense si~atote black with dates only changed,

while her signature on Phase H Landscaping Plats (Attachment

K) appears to be completely original. - -

6. Overall interaction with CTCAC by Board Staff -
It is evident that dealings with the CTCAC by Bnrtrd Staff
have been evasive and defibcrately misiedlng (reference
CTCAC History Document).

es and Discrepancies
:omments/ Questions
. TheCnmmittee was outraged to learn that while the DevelnWr,the
)eveloper’sCounsel, and Board Staff sat through the April 14,2005

Iesring they were all well aware that behind the scenes they had
,Iready begun processing an amendment request to the very

‘development strmdar~ they claimed allowed them to build with”4
tories” as the only limitation. At best, the citimns find this deceptive.

rhe Board should be equally outraged, if it was not already aware of
his intent by the Developer. The CTCAC demands full exploration

md disclosure by the Board on this issue, with consideration of intent
)y Developer when determining appropriate remedial actions.

1. The CTCAC has in its file a “clean” Site Plan, labeled “Minor

Revision 8-98001 B’, of which the Staff was apparently unaware when

:harrges were made to the Staffs copy. On the cnpy found in the Staff

files, Staff has manually altered the “Minor Revision” to read 8-
lgOO1”A” by ovemriting the””B in pen, and the height data table by

overwriting the heights with the words”4 stories.” Existence Of the
“clean” Plan proves changes were made (as with the Phase1B3Site
Plan)after the fact end not as vafid amendments.Both Staff and
Developerrepresentativesbegan collusively using a”4 stories”
terrrrirrnlo~ in discussions and meetings (reference CTCAC Hlstnry
Document) with the CTCAC in Octnber, 2004. It is alarming tn note

‘hat discrepancies and questionable actions ahgn with a “Fall 2004”

imefranre. Tbe CTCAC dem~~ questioning of S@ff, exsminatiOn
]f documents, and Board fmfmg on these issues at the July ?, 2005
Iearing. Anfihing less will appear as a cover-up attempt.

j. What is the legality of a signaturecopy versus m actual signature
Dythe Developer representative? When did Tracy Graves cease Wing

thesignatoryfor the Develnpar(in view of New land Acquisition)? k

Tracy still with Newland? If so, what is her authority? All questions

to which CTCAC would like answers at the July 7,2005 hearing.

6. Evasionsby the Board Staff, and the Bored’s apparent
unwilfingrtess to comprehe~ively ~dress all iss~s ~~ining to CTC

Development lead CTCAC and the community to believe that the
Develo~r’s interests arc of much more concernto the Board than

those of the ~-paying cittins. CTCAC would like to see these
practiws and the specific processes within M-NCPPC changed to

reflect concern fOr ~d rep~sen@tiOn Of the cOmmunirY at large.

Prepm CTCAC: Jurse 25,2005
. .
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DAVIDW. BROWN

KNOFF & BROWN
401 EASTJEFFERSONSTREET

FM: ,30,, ,as.e,o~

E-wAIL9R0WN0KNOPF-8R0WN.COMsu ITE206
ROCRVILLE, MARYLAND20850 WR,7ER,S0,-~C~ DIAL

(301I 545-6}00 130,) s45e,05

VIA COUWER

Derick Berlage, Chairman
and Members of the Board

Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, MD 20910

June 28.2005

OFFIWOFTHECHAIRkI:,N
THEMAWNDNAnONAlCAPIIA1
PARKANOPWNINGCOMMISSION

Re: Clarksburg Town Center - Site Plan Review
Nos. 8-98001 and 8-02014
Building Heieht Violation Reconsideration HearinP

Dear Chairman Berlage and Members of the Board:

fiis letter supplement my June 2 1‘1letter to the Board in order to respond to the
June 22,2005 letter from Bo~to Homes, Inc. (“Bozuto”). k my June 21st letter, p.5, I
suggested to the Board that it would have to “suspend disbelief’ in order to accept the
notion that highly skilled and able counsel for Newland Corrnnunities wodd submit for
fiurd approvaI site plans with considembly more restrictive standards than approved by
the Board. A day later, Bomto, represented by the same able law firm as Newlaud,
effectively asks the Board to do just that. Bomto offers the Board a letter born Charles
P. Johnson & Associates, he., their planning and engineering firm. ~]s letter is the first
attempt, after marry months of silence on this obvious question, to explain away the
explicit building heights on the Phase I Site Plan and its sub-phases, heights that precisely
tracked those on the final, approved Preliminary Plan. According to CPJ, the data table
was on the Site Plans, not because it accurately reflected the height limit, which had been
“superseded [by] the four-story limitation,” but rather because “the data table bad been
identified as the one to place on tbe site plan by staff.’> Exhibit D to Boato Letter
(emphasis added). In other words, despite long-standing practice that si~ature set
development standards are controlling, developers placed invrdid, “supersede&
requirements on the signature set because the staff told them to.

In considering this response, words fail in depicting its contempt for the Board’s
ability or willingness to separate fact from fiction. It is simply incomprehensible that
experienced developer counsel would allow the developers to put at risk the construction
of hundreds of homes by knowingly placing on the signature set superseded, more
restrictive site plan development standards. me f~ more cogent and credible
explanation, one consistent with the “long-standing course of administrative actions,”
Bozuto Letter 3, is that Bozuto believed before construction that, at the appropriate
time after construction, Project Plan and Site Plan Amendments would quietly be
approved, effectively rati~lng the illegal construction, especia]]y since no one on tie
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* Derick Berlage, Chairman

and Members of the Board
June 28,2005
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Board staff was exercising its responsibility to check building heights. And so the Bo~d
was recendy asked by Newland to approve Project Plan Amendments that do exactiy that,
under the guise of “providing] a clear set of development standards applicable to the
project.” Application for Project Plan Amendment No. 9-94004A,

Why dld Bozuto think this “course of dealing; Bozto Letter 3, wodd work?
Becauw it had in the past? Because it had statT assurance that the staffs view of a proper
height standard –four stories--could be imposed behind closed doors notwithstanding
what the Board approved? And what motivated the staff to flout the Site Plan standards,
even the point of one staff member covering up Mlfier actions afier the fact with lies and
altered Site Plans? None of the answers to these questions is self-evident from the
records available to the Committee, but as important as they may be to future events, they
do not figure in the burden of proof the Chairman believes applies to the Committee in
this case. “However they are answered, the bottom line is the same: hundreds of homes
built in violation of signature set site plan standards.

Two other points in the Bozuto letter warrant brief comment. First, Boato
effectively adopts as its own the various arguments in the June 10* Newlrmd Letter.
Bozuto Letter 1. The critique of that letter, set fofi in my June 21‘1letter, is therefore
equally applicable to Bo~to. Second, Bomto accuses the Committee of “improperly
fail[ing] to disclose” to the Board that ‘tie Phase IB- Part 3 Site Plan was submitted as a
part of a complete building permit application package filed with DPSY Bomto Letter
2. This is followed by a depiction of what the building permit application was fon a four-
story, 53’ high ‘building. ~ Bomto claims that the Committee’s “selective submission
fails to disclose” ti]s fact. ~ The relevant question here is simple: regardless of what
information was on the plans disclosed to DPS, did DPS review Bozto’s application for
building height compliance? The answer is emphatically “NoT The M-2 Zone has
no set building height standards; height is to be set by the Board. As DPS Director
Hubbard has confirmed, DPS must therefore rely on the Board staff to determine height
compliance before releasing permits. Counsel for Boato is surely aware of this. It is
Bozuto, not the Committee, that is trying to mislead the Board.

Si

Y
ely yours,

~ -,
&&b .J,L.,.C...

David W. Brown
cc: Charles Loehr, Director

Michele Roaenfeld, Esq.
Rose Gasnow, Chief, Development Review
John A. Carter, Chief, Community-Based Planning
Barbara A. Sears, Esquire
Todd D. Brown, Esquire
Timothy Dugan, Esquire
Robert G. Brewer, Jr., Equire
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From: Steve Tsang [darksburgmndo@yahoo. mm] THEMARYM.NDNAIIONA1UPITA1
PARKANDPMNNINGCOMMISSION

SenC Tuesday,June28,2005 856AM

To: MCP-Chaimran

Hi, I am a Clarksburg Town Center Resident, and I supped the committee and ;ts actions on behalf of the entire
Clarksburg Town Center community. The developer has not comptied with the stipulations of the S)te Plans and
its Enforcement Agreement, Pleaae find that there was a violation, and decide on a course of corrective action.

Do YOU y~oo!?

Tti of apam? Yahoo! Mtil has tie beti apam protation arotmd
h~://m&l.ysrhoo.eom

612812005
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From: Arrold SchotNand [Mgschott@yahoo.mm]
Sant: Monday, June 27,20052:01 PM
To: caunty.wuncil@mmtgomarycountymd.gov, douglas.duncan@ montgome~un~d.gow

councilmember.knapp@ montgome~coun@d. gov; MCP-Chairman;
upcounW.citizen@montgomepun~d.gow randy .wheeler@montgomerycoun~ d.gov

Subjact: Clarksburg Tow Center

My wife ond I moved to Clarksburg Town Center after we
visited the community and wwe very impressed with the

concept of a ‘neo-traditional planned community”. The

.Town Center”, the pocket porks”, the bicycle paths,

the .pedestrion friendly” streets, the retail cmter,

the “Town Squore”, 011served to rnoke our decision

very ~,

We have become, hawever, very disoppointd with the

woy our community has progressed. Many of the hames

are being constructed violating Site Plan guidelines,

such os height and setbacks. Also, the phn for the

retail areo has met with community concerns and has

yet to be opproved. It is now our understanding that
the pbnned Iibrory will be considered as o portion of

the retoil squore footoge, thereby toking oway
significantly from the shops ond r=tourants. Further,

the planned omanitias hove yet to be completed in o

timely fashion. Our understondirrg wos that o timetable

hod bea ograed upon r~rding the vorious plonned

phases of the development. Yet, whle scares of homes
have bean completed ond occupied, we have yet to see

the pool, bicycle poths, any retoil, etc., completed.

We understand thot the developer (Newland) now is

requesting opprovol to amend the project plan. We

believe that is only to obfuscate the fact that he is

out of compliance with rqords to the guideline ond

regulations. We are requ=ting you to hold the

developer responsible to fallow the rules ond

rqubtians os stated in the Project Plan.

Pleose do not let them change the rules to suit

themselves!

~’,ifl,l$~
WFKEOFWECHAIRMAN

THEMARW-ANDN4TIONALC4PIT~
p~KANOPUNNINGWMINION

Do You Yohoa!?
Tired of spare? Yohoo! Mail has the best spare protection oround

http: //mo;l.yohoo.com

1



, , MCP-Chairman

From:
Senk
To:
Subject:

berick Berlage,

Zutijero@aol.com
Monday, June 27,20054:52 PM

Iq E coq}g~

MCP-Chairmen
Clarksburg Town Center - Mont. County h

JU~~ ~ ~ ~~~~

D

I am homeowner in Clarksburg Town Canter ond have been disappointed with

series of failures by developer/s to maintain standards of design and zoning

compliance.

How can Maryland citizary expect to duplicate or perpetuate the enormously

desirable, and INTELLIGENT aspect of a Kentlands- type, ‘new town’ developmmt

when oversight of other developments (mine) are so apparently rife with

opportunity for noncompliance by builder/s, developer/s?

Need I say, this does not reflect well on Montgomery County government?

One very small specific;

I am still trying to figure out why our retail neighborhood develapmerst was

apparently ‘awarded’ (?), ‘designated ‘(?), ‘strorcg-ormed’ (?) a Giant brand food
store many years ago before any construction began when there is already a

Giant brond food store less than 2 miles south along Route 355 in M(leetone

development,

Well, but of course this eliminat= any need for competition in price and
product and, os always, hurts the people of Montgomery County.

My personal preference would be for an upscale brand i.e.; Fr-h Fields stare
or Balducci ‘s,

however, I cannot beleive that a Safeway, Food Lion, Magruder would not want

to be repr-ented.

What sort of arrangements are going are?

There are street setbacks that have not been met, height requirements

ignored, inadequate recreation facilities hurriedly installed (example; y=, 2

outdoor swimming pools are included in the developmmt -- but each being not much

larger than one would find in someone’s backyard).

Promised and budgeted for cutting edge features designed into future

community schools have been ekminated or drastically reduced.

Interestingly, my property taxes certoinly have not been eliminated or

drosticolly reduced.

o~FIC[OFTHECHAIRMAN
THEMARVUNONATIONALMplru
PARKANDPLANNINGWMMISSlm

The once golden tone of Montgomery County continues to tarnish at the expense
of it’s public.



.’ ,

thank you -

~ Z Tijero
Clarksburg Town Cmter

Clorksburg, Mb 20871

PSadditionally, I am FOR preservation of Hi~tOric Site - COMSAT building

olong 1270.

SOMEONE, some business or group would love to own and use this building and

property.

This rquires finding, smrching for, perhaps an unusual or nontraditional

snd-user.
Think outside of the box.
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MCP-Chairman
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From: DeCaflo, Cathy [Cathy .DeCado@sodexhoUSA. mm]

OFFKEOFTHECHAIRMAN
Sent: Monday, June 27,20059:07 AM

To MCP-Chairman

THEMAWLANDNAtiONALjipITAL
PARKANDPUNNINGCOMMISION

cc timdeanos@wmwst ,net

Subjeck Ckrksburg Town Center Resident Complaint

Dear Chairman,

I have been on vacation for a week, and before I do anything else, including unpack, I want you to
know how I feel about the miserable performance of you and your staff regarding requiring the
developer, Newland, to comply with the original proje~ plan for my community, Clarksburg Town
Center.

I am very unhappy that 1 bought a homa in Clarksburg, as are many of my neighbors. I will sell
my home and move at the earliest possible moment unless something is done at the 7/7 hearing to
ensure that this ‘community will be the kind of development 1 was promised -- by the Newland
representatives -- when 1 purchased my home. Among the items I was promised are:

c A well-designed walking, biking, front porch community with no Darkina enforced on porch
oriented streets.

● A town center with a small-town, Savannah-styled feel which does ~t allow tall buildings,
lots of vehicle traffic or strip mall developers.

. Beautifully landscaped entry areas, sidewalks and other green space, with areas specifically

designed for dogs, children’s play, biking, walking/jogging and picnic.
● An Interest in the historic presewation goals expressed in this community for many years.
. A real response to home-owner concerns, as opposed to resistance and duplicity, sometimes

stooping to the level of illegality, where changes to the original projed plan are concerned.

I will be at the July 7 hearing to ensure my needs as a home-owner are met and that property
values in my community are presewed.

C. 1, DeCarlo
12943 Clarks Crossing Drive
Clarksburg, MD 20871
(301) 540-6293

6/27/2005
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,. MCP-Chairman

From: Carolyn Mflhstar [carolmm@yahoo.tom]
Sent: Sunday, June 26,20056:16 PM
To MCP-Chairman
Subjeck Clarksburg Town Center

Deer Mr. Bsrlage I am writing to rqu-t your

speciol consideration ond ottention to the issues

listed below. Thanks in advance, Carolyn McAllister

WHAT HAS GONE WRONG IN THE CLARKS6URG TOWN CENTER
PROJECF

An Unfulfilled Wsion - me Clarksburg Town Cater

Master Plan wvisioned o new Town Cater whose scale

ond layout were in keeping with the scale of *isting

Historic Clorksburg development. Sensitive and

sensible architectural scale hove bea obandanad in

fovor of oversized homes ond bigger profits, even as
planned community omenities ore being scoled bock or

disappears oltagether.

beveloper complicity - Developers built in vialotion
of site plon standords with no apparent concern thot

they would be held to occount by the Board. Now the

developers hove filed Project Plan .Amendments” that,
if approved would .~per over” all the violations, by

turning them into conforming construction. Whet

possessed them to think that this strategy would

actually work?

Staff foilings - The stoff has foiled to

systematically monitor comphance with the site plan

development standards by wwuring that construction

meets the prescribed development stondards whwr

releasing building permits. Why has the staff been

attempting ta blame OPS for these failings? Why has

work not been braught to a bolt on construction known

to be out af compliance?

Staff integrity - Why would a staff member cover up

1
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site plon violations by (a) altering official site

plan documents after construction to conform to whet

was built and (b) falsely stating to the Board that

the site plans were ammded before construction? Why
daes staff continue ta work with Developer behind the

scmes to paper-over errors?

Building height - Hundreds of townhause and

multi-family units have been built at heights far in

ucess of Planning Board-prescribed heighte.

Front yard setkck - Hundreds af tawnhause and

multi-fami Iy units have been built without the

Board-prescribed 10 front yard, i.e., street setback.

Phasing vialatians- Many community-centered common
ara projects required to be completed bef are
additional phases af dwelling construction have been

allowed to go unfinished as new canstructian cantinues

apace. Areas key to the Clarksburg Master Plan and
the approved Project Plan / Site Plan have bem

eliminated from the praject withaut Amendment.

MPbU Wabtions - MPDU deficit far currmt phasing.

Developer reduced MPbUs in high-end condominiums only

to plan acess mssing of MPDUS in what will became

the Tawn Square/retail area.

What n-t? - Efforts by ordinary citizens to get to

the bottom of the problems have been met with
resistance, misdiretilon and cover-ups at virttilly

all levels of the staff for months, rquiring hundreds

of hours of digging and prodding just to Iarn why

things have gotten so out of hand. Whm problems can
no longer be ignored, they are compartmentalized into
individual issues where citiza’ attempts ta obtain

relief meet an imposing burden of proaf” requirement
before the Board. Will the Board hold the developers

accountable for site plan violations? What

cons~uences will they foce for their heedless pursuit

2
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of profits? IS the Board wi Iling to look at the

prablems in Clarksburg on a comprehaive, praoctive

basis and stop wark until all issues ore r-olved?

Carolyn A. McA Ilister

12819 Clarks Crossing Drive

Clarksburg, Mb 20871
240-235-4175

Yohoo! Sparts

Rekindle the Rivalri-. Sgn up for Fantasy Football

http: //footboll.fmt~spotis.yahoa.com
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MCPZhairman
-

From: Adrienne Elefantis [adrienne.elefantis@comcast.net]

Sent Monday, June 27,2005910 AM

To: MCP-Chaimran

Subjeck Clarksburg Town Center development issues
OMCEOFTHECWRM~

;HEMAWWDNATIONMCAPITAL
pARKANDPLANNINGwMMIS$ION

Dear Chairman Berlage,

I am writing to voica my concerns about apparent developer violations in the Clarksburg Town Center (CTC), and
the failure of MNCPP to etem these violations.

As a CTC resident and property owner, I support the original vision of the CTC Master Plan. The Master Plan
needs to be upheld not only for legal reasons, but bemuse what is built here directly affecta our property values,
our quality of Ii, and uNirnately the kind of community that develops in this part of the county. MNCPP approved
the Master Plan because it offered a progressive vision and speciNc benefits. But MNCPP has done nothing to
stop the developer fmm systematically violating both the overall vision and the technical requirements of the Plan.
The failure to enforce has been so extensive, it makes us wonder whose interests our county employees are
~ng to serve.

We as CTC residents now have to live with a legacy of countless daveloper violations, many of which will never
be fixed. On top of that, we have real reason to be conmrned that ongoing development of the remaining phases
will continue to violate the Plan. This is totally unacceptable. And f nothing is done to address the CTC residents’
mncams now, it will bewme a real PR problem for the MNCPP and tha county.

I know you will be considering this issue in upmming meetings. Athough I cannot attend the July 7 hearing, I
respectfully urge you to work with the Clarksburg Town Center Advisory Committee and munsel in coming up
with a reasonable plan of action. Hopefully, with your help wean make sure CTC bemmes the community we
were all promised.

~ank you in advance for your attention to these matters.

Sincerefy,
Adrienne Elefantis
23800 Brantibrier Way
Clarksburg, MD 20871
240-305-2919 (tel)

6/27/2005
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MCP-Chairman

From: Mark Liebarman [MarkLieberman@catiax.tom]

Sant: Monday, June 27,2005 7:2? AM

To: MCP-Chairman

Subject: Clarksburg Town Center project/ Comsat

OFFICEOf~E CMIRMAN
THEMARYMNDNATIONMmPITAL
pARKANOPLANNINGCOMMmION

Mr. Derick P. Bedage,

We are sending you this email to voice our concema regarding the Clarksburg Town Centar project. Specifically,
our mncama are in regards to the following unresolved issues. I would hope Mat the Ciarkaburg Town Center be
developed in aardance with what residents were sold on and what developers originally committed to. That ia
only fair and equitable. We are hopaful that you will address thesa at the July 7th hearing.

An Unfulfilled Vision - The Clsrksburg Town Center Master Plan envisioned a new Town Center
whose scale and layout were in keeping with the scale of existing Historic Clsrksbnrg development.
Sensitive and sensible srcbitecturd scale have been abandoned in favor of oversized homes and bigger
profits, even as planned community amenities are being scaled back or disappears altogether.

Developer complicity - Developers built in violation of site plan standards with no apparent concern
hat they would beheld to account by the Board. Now the developers have filed Project Plan
“Arnendrncnts” that, if approved would “paper over” all the violatioue, by turning them into conforming
construction.

Staff failings - The staff has failed to systematically monitor compliance with the site plan development
standards by ensuring that construction meets the prescribed development standards when releasing
building permits. my has the staff been attempting to blame DPS for these failings? my has work
not been brought to a halt on construction known to be out of compliance?

Staff integrity - my would a staff member cover up site plan violations by (a) rdtering offlcid site plan
documents afier construction to conform to what was built and ~) falsely stating to the Board that the
site plans were srncrrded before construction? my does staff continue to work with Developer behind
the scenes to paper-over errors?

Building height - Hundreds of townhouse and multi-family units have been built at heights far in excess
of Planning Board-prescribed heights.

Front yard setback - Hundreds of townhouse and multi-family units have been built without the Bosrd-
prescribed 10 front yard, i.e., street setback.

Phasing violations- Many community-centered common area projects required to be.completed before
additional phases of dwelling construction have been alIowed to go unfinished as new construction
continues apace. Areas key to the Clarksburg Master Plan and the approved Project Plan/ Site Plan
have been eliminatd from the project without Amendment.

MPDU Violations - MPDU deficit for current phasing. Developer reduced MPDUS in high-end
condominiums only to plan excess massing of MPDUs in what will become the Town Square/retail
area.

Additionally, we support the presentation of the tistoric COMSAT building and the 33.5 acres

6/27/2005
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of open space.

Regards,

Mark & Unda Ueberman

23402 Clarksridge Rd

Clarksburg, MD 20871
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MCP*hairman OFFICEOFWECHAIRMM
IHFMARVLANDNAltiNAlUPITM

From: Paul (and/or Mary) Majewski ~majewski@att.net] MRKANOPLANNINGCOMMISION

Senk Monday, June 27,20057:58 AM

To: MCP-Chairman

cc: Matthews, Catherin~ Scott Reilly; ocamail@montgomerycou; Duncan, Douglas; MC Council;
Rob_Garagiola@senate.state.md.u& Kathleen Dumai& Jean CryoC
Brian. Feldman@house.state. md.us; ClarksburgCA@yahoogro

Subject Please rescind all currentiy approved housing development plans until intiastmcture makes
progress

Chairman Berlage and planning board members:

Please see attached and, accordingly, please rescind all currently approved housing development plans until
infrastructure makea progress

Paul Majewski
President
Clarksburg Civic Association
P.O. BOX325
Clarksburg MD 20a?t
(H: 301-972-6031 W: 301-975~069)

6/27/2005
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Clarksburg Civic Association

Clarksburg, Ma@and 208714325

Jun 27,2005

The Honorable Derick Barlage
Chairman
The Ma@and-National Capital Park and Planning Commission
8787 Georgia Avenue
Silver Spring, MD 2091 @3760

Chairman Barlage

Membars of fha Clarksburg Civic Association, 11sExecutive Committea, its Planning Committee,
and I request that you strictiy control groti of housing in the Clarksburg area until:

■ roads are built and maintained to handle existing and anticipated traffic,
s emergency rescue service response approaching six minutes is practiilly possible to all units

at all stages of instruction and road maintenance, and
m deviations from the master plan are ~rrected, mmpensated for. adjusted for, and measures be

taken to prevent any reoccurrence.

Specfi~lly, halt the construction of houses and granting of housing permits. Rescind all
currently approved housing development plans. Approve only plans that include strict conditions
that can and will be proactively enforced and that force the following:

sufficient roads, schools, emergan~ rescue service, and other amenities (such as
sidewalks and bike paths) must be scheduled and built prior to the instruction activity
and residential units thet are the meior cause for their need,
construction must ba tied to more and sufficient permiting and enforcement
Rre and Rescue Sewice must hava veto authority over every aspect of the planning,
permitting, and enforcement Pr~ss.

The above is required now. Residents of Clarksburg risk their tivea when they travel these
roads. It is risky even to hve in houses not readily aweaaible to emergency response. Wa spend
more time in Clarksburg road delap than in 1-270 or beltway delays. Given that the build out of
Clarksburg is only just starting, we have a chance to prevent disastrous consequences in the future.

Sincerely yours,

Paul E. MalewsM
President
Clarksburg Civic Association

cc:
mc&chairman@mnmoc -mc,orq
Matthews, Cetherine <Catherine. Matthews@ montgome~coun~d.gov>;
Smtt Reilly <scott.reilly@montgome~mun~d.gov>;
ocemail@montgomerymu <ocemail@montgome~oun~ d.gov>;
Duncan, Douglas <Douglas. Duncen@montgome~coun~d. gov>;
MC Countil -unty.council@mon@ome~mun~d.gov>;
Email for Mqlsnd District 15 Delegates end Senator.
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From: dpatel@issinet.mm
Sent Monday,June 27,20059:57 AM
To: MCP-Chairman
Subjecti WHAT HAS GONE WRONG IN THE CLARKSBURGTOWN CENTER PROJECT?

WHAT HA:j GONE WRONG IN THE CLARKSBURGTOWN CENTER PROJEC~
I

An Unfulfilled Msian - The Clarksburg Town Center Moster Plan envisioned a

new TownCwrterwhose scale and layout were in keeping with the scale of

tiisting Historic Clarksburg development. Sasitive and sasible

orchitectunzl smle have bem abandoned in favor af oversized hom~ and
R

D ‘&{#~5E

bigger prafits, even as planned community amenities are being scaled back

or disappears altogether. OFFICEOFTHECHAIRMAN
THEMARVLANONAIIONA1CAPITAL
PARKANOPMNNINGCOMMISSION

Developer carnplicity - Developers built in violation of site plan standards
with no apparent concern that they would be held to account by the Board,

Now the developers have filed Project Plan .Amsndmsnts” that, if approved
would .Wper, over” all the violations, by turning them into conforming

construction. What possessed them to think that this stmtsgy would

actual Iy worl<?

Staff foilings - The staff has failed to systematically monitor compliance
with the site plan development standards by ~uring that construction

meets the prescribed development standards when relasing building permits.

Why has the staff bewr attempting to blame DPS for these failings? Why has

work not been brought to a halt on construction known to be out of
compliance?

Staff int~rity - Why would a staff member cover up site plan violations by

(a) altering official site plan documats after construction to conform to

what was built and (b) false~ stating to the Bard that the site plans

were amerrde(dbefore construction? Why doss staff continue to work with

Developer behind the scenes to paper-over errors?

Building height - Hundreds of townhouse and multi-family units have been

built at heights far in acess of Planning Baard-pr~cribed heights.

Front yard setback - Hundreds of townhouse and multi-family units have bem

1



built without the Board-prescribed 10 front yard, i.e., street setback.

Phasing violations- Many community-centered common ora projects required

to be completed before additional phases of dwelling construction have been

allowed to go unfinished as new construction continues apace. Ar@ key to

the ClarksbLlrg Master Plan and the approved Project Plan/ Site Plan have

been eliminated from the project without Amendment.

MPbU Wolations - MPDU deficit for current phasing. Developer reduced

MPDUS in hi~)h-end condominiums only to plan ucsss mssing of MPDUS in what

will become the Town Square/retail ar~.



MCP-Chairman
~’;;~[~~ Page,of,

OFICFnr~MAM
THEM(RYLANDNATIONALWPIIAL

From: Wn Shroff [arvinshroff@mmcast.net] PARKANOPUNNINGCOMMISION

Sent Tuesday, June 28,20058:10 AM

To: MCP-Chaiman

Subjact Cla*sburg Town Center Development -July 7th meeting

Dear Sir: I had previously voiced my opinion regarding the irresponsible manner in which the developer
had undertaken the cons~ction of the Clarksburg Town Center development by not adhering to the
approved plan] end the oversight provided my the Montgomery County authorities. Unfortunately I will
be out of town on the day you are to hold the meeting. However I went to let you know that I em a
Clerksburg Town Center Resident, and I support the committee and its actions on betif of CTC and the
greater Clarksburg community. h my opinion the developer has not complied with the stipulations of
the Site Plans end its Enforcement Agreement. Baaed on the history of violations we expect your
committee to find that there was a clear and deliberate violation of the rquirementa, and decide on an
appropriate couree of corrective actio~s).
Thank you end look foward to your decision.

Arvin & Theresa Sbroff
23417 Clarksridge Road
Cksrksburg, MD 20871

6128/2005



June 17,2005

Maryland National Capital Park & Plarrrdng Commission
8787 Georgia Avenue
Silver Spring, ~ 20910-3760

PLANN~G BO~

OFFICEOFTHECHAIRMAN
IHEMARnANONATIONALCAPITAL
PARKANOPMNNINGCOMMISION

I am writing to urge the Planning Board to approve an amendment to the Clarksburg
Master Plan, to designate the COMSAT Labs building for Mstoric preservation.

~Is building has historical significance to Montgomery Coumty in that it was used for
historic work on space communications which included early analyses and decisions
which led to the United States success in space, many inventions and spinoffs which
added to the value of Montgomery County.

The building deserves to be preserved for its contribution to the world space program and
its enhancement of Montgomery County and Maryland.

~p~ ~

143 Westti~ Road T3
Greenbelt, ~ 20770
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Jtiy 5,2005

Dd& P. Bwlage,Chairman
Montgo~ County Planning Bo~d
MarylandNetiond Cqi@ ParkendPlting Commission

Dear C-m: Re: Clarksbq MinterPlan: SuWtions

I wodd liketooffersevd suggestionswhichmaybe of assistancein resolving
his issue. Ware:

* Assignmentof TeskFmeeforimmediatemew ad mdysis,

* Establishtiention foroutwf-smtedevelopers.

* Review mce[erated development poliq.

* Estilish web-site posting of site design forpublic review.

* ~u~e out+f-state developm on strin~enoy of Montgomery ade,

● Enhan@ _unition b~- &p_ts.

Thenkyouverymuchforyomconcernonthesematters,

sincerely,

J@ Snow
25800 RidgeRoad
Dammcus, ~ 20872
301-25340~



MCP-Chairman

From:— Casey, Jean [JCasey@gazette. net] D

Sent: Tuesday, July 05,200511:23 ~
~C!~-1~~*

JUL052005
To: MCP-Chairman r“E.D

Subjecfi Clarksburg Town Center Hearirrg OFFICEOFTHFCMIRMAN
lH~MhmNDMIIONALCAPITAL
pARKANDpMNNINGCOMMISSION

After reading the reports in the newspapers, there are clearly substantial issues that need to be sorted out.
Throughout the process, I would like you to remember that there are families making their homes in the
“buildings” you are discussing. Speatingformy95-yearoldmotherandmyself,I hopethatyouwillm
mnsider demolitionas a remedy.That would compound an already mnfusing issue and unnecessadly hufl the
people who bought their homes in good faith.

Jean A. Casey
12824 ClarksbuW Square Road W04
ClarAs&w, MD 20871

71512005



MCP-Chairman

From: Wke.Mesa@meridianmt .com

Sent: Tuesday, July 05,200511:16 W

To: MCP-Chairman

cc: County. CouncN@montgomerycoun~md.gov

~!;;;,:f~

Subjeck Planners seek audit afier lies uncovared OFFICEOFTHECHAIRMAN
THEMAR~lANONATIONAL~ApllAt
PARKANOPMNNINGCOMMISSION

Dear Chairman

I am writing as a tarribly concerned citizen to request, no to damand , answers to the building violations
unmvered in Clarksburg. It appears to me that the govemmant person who illagally changed the plans to make it
aPPear that the buildars were not in violation had to be doing this at the behaat of the builders and most likely did
it for money. I have to aasume the planning ofNce hires reasonably intelligent folks and that no one would risk
prosecution, or loosing their job and career for such a favor if money was not involved in someway.

This incidant adds fuel to my long held worst fears and beliefs. It appears that the development mmmunity may
have bought our County Government. It seams that when they ant gat their way through tha pubtic route they
just buy what they want. Sometimas they do it through campaign financing and sometimes through more direct
ways, I urge you to have a mmpleta and mmprehensive investigation. Ona that is 100% open and in We pub~i
viaw. It took a band of conaamed and determined citizens to uncover these violations in the first place. Now you
should invite these folks into the pro~ss as your investigative partners as you hopafully begin to investigate
these IOWS of violations. Pleaae dent just look at these violations but review the entire Clarksburg project with
an eya for other code violations and other illegal activity.

The big questions are:

What Will the County do to rectify the code violations that have and will be found?

What steps will be take to assure that the entire process is fair, honest and enforced?

M!chaal Mesa
175o5 Moore Rd
Boyds, Maryland 20841
1-301-916-3670

7/5/2005
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MCP-Chairman

From: Ehrhch, Roberta on behalf of MCP-CR

Senk Tuesday, July 05,20059:15 AM

To: MCP-Chaimran

Subject W. Resident of Clarksburg Complaint

~is one ia for You. Robeti
-----riginal M~sage----
Frorn. Wti, @thy [mail~.Cathy.DQrlo@sodMoUSA.mm]
Santi Friday, JuW 01,20052:03 PM

OFFICEOFWECNAIRMAN
THEMAWNONATIONALCAPITAL
pARKANDPUNNINGCOMMISSION

To: MCP-CR
Subje~: Resident of Clarksburg Complaint

Members of the Plenning Board:

1 am a resident of Clarksburg Town Center, and I have just learned that my single-family Miller and
Smith home is not su~clently set back from the streets, on which I am the corner house, nor is it
an appropriate distance from the single family home on my left. UnfOtiunatelY for MY PrOPew
value, this problem was recognized with the homes across the street from me, and the difference is
immediately vtslb)e.

I have also remntly been told that the project plan for the street which runs in front of my home,
Clarks Crossing Drive, and to the side of my home, Clarksmead, now allows for parking on both
sides of these streets, Originally there was to be no parking on Clarks Crossing and parking only
on one side, the opposite side from my home, on Clarksmead,

Since I am one block from the community pool, there is absolutely no way that I can live with this
situation. As it is, any car parked on either street is an eye-sore. (I thought that is why we have
2-car garages and alley ways.)

But, more importantly, the noise of doors slamming and cars starting late into the night is diredly
gnder my bedroom windows since the sidewalk is so close to my home. A person on the sidewalk
smoking a cigarette sends smoke into my home, and I can hear every word of conversations
spoken in a normal speaking voice as they are within a few feet of my windows. The house across
C\arksmead, where parking was originally to be allowed, has 30 feet of side yard as a buffer -- I
have 4!!

I am very ang~, and I feal that I was misled by Newland and my builder, who both assured me
that I would not be bothered by unauthorized pool parkhrg and noisy auto traffic around my home.
And, I feel that you did not proted my interests by allowing violations of the setback distances for
this community that were already generously in favor of the developer and builder.

My home is not far enough in from the street to even allow for reasonable comfort and privaq. I
want, first, reassurance from the Board that you are not going to allow insult to be added
to injury by allowing people to park at the front or side of my house. Second, I believe I
am due some compensation for the extra sound-proofing, insulation and measures I will need to
take to protect my family and my home as a result of the closeness of my exterior walls and
windows to the street.

1 plan to attend the hearing, and I have contacted an attorney to help represent my interests.

Cathy ). DeCarlo

715/2005
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12943 Clarks Crossing Drive
Clarksburg, MD 21093
301-540-6293
443-799-4693 cell
cathv.decarlo@sodexhousa.com
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,, MCP-Chairman

From: s Constantine [scon46@hotmail, corn]
Sent: Monday, July W, 20052:30 PM
To: MCPWhairman
Subject: Clarksburg TOW Center - Request to consider all alleged violati o h

July 4, zm5
~?$;gf~

Dmr Chairman Berlage, OFFICCOFTHECHAIRMN
THEMARVMNONATIONALC~pITAL
PARKANoPWNINCmMMISloN

For mony years, I had -pressed my gratitude for the woy in which plonning

officials had warked in gaod.faith with our communities to presmve our

quality of life in Montgomery County, As the Co-Prasident of Maplewood

Citizm’ Association, I always looked to the Planners for their -pertise

an development projects. During my tenure as Co-President of Maplewood, our

community succ=sf ully worked with HOC on the Pooks Hi II Apartments

expansion project and on the FA SEB -pension. However, for the last few

ymrs, I have apr-sed my cancern to Planning officials that community

members are now being =cluded from the Planning process by planning

officials and by changes in County zoning lows.

Therefore, I was quite troubled to Imrn last week abaut a Planning Board

report that contained very seriaus issues concerning lack af County
oversight of the development review prac-s with regard to the new
Clorksburg Tawn Canter Community and indicated that approved site plans for
the new community may have bea altered by Park and Planning afficiols.

Before learning af the development problems, my family and I had visited the
new Clarksburg Town Center community. Entering the community, we
immediately sensed that the community was not up to the high quality of

development standards for Mwstgome~ County, My husband commented thot the

hauses seemed .taa clase to the raad,” the new townhouses seemed tao high,

there seemed to be a lack of promised amenities far the growing community
and the small country rood Imding into and aut of the cammunity oppeored

unsafe for the grawing cammunity, This just did nat seem to be the type of

well planned praject uswlly approved by our plonning officials. Now we

know that the new r-idsnts af the growing Clarkburg community shore our

concerns and have asked the Planning Board and the Montgome~ County Counci I

to inv=tigate the problems.

The intqrity of the planning procas is now in question. I r-pectfully

request that the Plann;ng Board show good faith with the Clarksburg

community by cowidering all of the viobtions alleged by the community
before deciding on what sanctions ta impose against thase who rmry be in

violation. This wauld be a good first step toward preservation of the
integrity of the planning proc=s,

Finally, 1 support recommendations for a full review of how the caunty
aversees development, and I respectfully r~uest that community members and

community msociotions be included in this review process. This would be a

1
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good first step in restoring public faith in the plonning process.

Sincerely,

Sharan Constantine

Cc: Tom Perez, President Montgomery County Council



MCP-Chairman
,,–

‘rem: isaac”Hantman [hantmanzak@comcast. net]
Sent: Sunday, July 03,200510:01 AM
To: MCP-Chairman
cc: Mcl_Duncan; mcc5--Perez
Subjact Outrageous negligence at the Planning Board OFFICEOFTHECHAIRMAN

IHEtiARMNoNATIONALCAPITAL
PARKANDPLANNINGCOMMISSION

bear Sir,

me news occounts of negligence or worse with regard to the siteplam for

a Clarksburg subdivision by employees of the Montgomery County Planning

Board

are extremely troubling. I urge you to launch a complete, honest

invsstigotion

and to punish all wrong doers be they employees of the County the planning

board

or the developer firm(s) involved.

cc: Montgomery County CouncilPr=idwt Perez

cc: Montgomery County Executive Dunm

.-

AO virus found in this outgoing message.

Checked by AV6 Anti-Virus.
Version: 7.0.323 / Vir@ Database: 267.8.8/36 - Release Date: 7/1/2005



Page 1 of 1

F(,2j3

MCP-Chairman

From: Lejmitz@aol.mm

Sent: Monday, July M, 20051:40 AM OfFICE0[ THECHAIRMAN

To MCP-Chaiman THEMARVMNONATIONMWIIM
PARMANDPUNNINGCOMMISSION

Subject: ClarksburgIssues

Dear Montgomery County Planning Board Chairman Derick Berlage:

I write to you regarding two issues before you in the Clarksburg area: 1) The designation of COMSAT as a
historical landmark and 2) Zoning violations re height limitations.

1urge you to designata COMSAT as a historical landmark, and to preserve the building for future
generations. Ever since I moved to the area in 1986, I have marveled at the futuristic architecture of COMSAT,
which seemed to epitomize the “Jetsons”-type optimism of space and technology. While those futuristic areas
are now mmmonplace, we must work to preserve the remembrance of the scientific pioneers that made them
possible, I grew up without ceOphonaa, weather satellites, e-mail, or the Internet. These advances have
changed how we hve and do business, and have united the gtoba. I recall this each time I pass COMSATS
headquarters, whether to visit relatives in distant states or to visit nearby friends or ~vil War battlefields.
COMSATisas muchas partof ourhistoryas Gettysburg,anddesewesequaltreatient. Future9enerafion5
mustrea~zewhatlifewas kkebeforethe Internetandcallphone,justas theymustknowhowthe Unionwas
presewed. Please, be a Iaader of history, act to preserve this monument to technology and globalization.
Designate it the Duncan Lwing Museum of Technological Advancement, or some such. Incorporate the many
technologies we now take for granted, from SateNite W to Monitoring Global Warming to ??? I challenge
Montgomery County to take its rightful place in history.

I also write to urge you to act expeditiously to correct the alleged egregious violations of height restrictions in
Clarksburg developments. I understand the over 500 units have surpassed the Countyheightrestritiions, and
that County staff have acted to conosal these violations. Wolafions of height restriction, to me, involve not
just unlawful increases in density; they involve continuing viotstions to the right of all Clarksburg and County
residents to their rightful vistas. It is as if the Washington Monument height restriction was violated, and DC
residents must perpetually view an eyesore that rises above that monument. Such a violation, and one
repaated marry times, cannot really be remediated. N is not realistic to believe the County will order the units to
decrease their heights. Assuming that such remediation is not possible, I suggest two sanctions: 1) reduction
in the number of housing units by the equivalent density exceeding the height restitctiin, and 2) inmease the
school and park sites set aside by the developer to equal the reduction in density. The community and County
as a whole were harmed in perpetuity by these reckless, petiaps intentional, violations in height, and these
groups should’be made whole. As you know, the County needs more park and school land. Hnally, if such
violations ara found in other developments, the developers should be penalized by having to set aside
equivalent amounts of park and school land, even if it must repurchase existing housing units. The ammunity
nearest the home sites must be made whole.

Thank you for addressing my concarns and suggestions. Lilo Mitz, Potomac
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MCP-Chairman
——— —

From: Duquesnoy, Catherine (LNG-HBE) [catherine.duquesnoy@ lexisnexis.tom]

Sent: Friday, July 01, 20053:30 PM

To: MCP-Chairman

Subject Clafisburg Town Center

Please find attached a letter regarding the issues involving Clarkaburg Town Cent
~E~{{~~~

Thank you. ofFlcEOFrH[c~,&~AN
u

‘HE‘AR~~o NATIONAL~p,rAL‘ARKAfloPUNNINGCoMM,~~,oN

7/1/2005



July 1,2005

TheHonorableDerickBeriage
TheMontgomeVCountyPlamingBoard
8787GemgiaAveme
SilverSptig, Mmylmrd20910

Dear MI. Berlage md Mmbms of the Platig Bowd,

Please accqt my stierest grati~de frn tbe time you hve spmt investigating the pending issues regmdmg
the development of Clarhbwg To% Center. For some tie now, the CTAC k worked to btig to tbe
attention of the Board ninny of the comem of the Tom Center residenb. What smed aa a dkcuasion
tivolvtig the fea~es of the fitie retail center area hs led to the discove~ of nmnerous tieguftitiea ti
the development of the entie TOW Center. While I & have seriou concern Iegmdtig the retail cater
and the proposed eltiation of retail space h favor of residential uita, I am pHly titig tuday titb
respect to the tivestigatiom regardhg height and setback issues.

My husband and I kve several divestment propeties h Clarhbwg. k additio% we c~endy live h Tow
Center, We we quite concerned tit the approved Master Plmr for TOM Center hs not been adhered to h
Variow respects. We, m well as wny othen, pwcked prope~ h the Tom Center based on cti
represenhtiom as to the msique combtition of plmmed residential md re~il ametities. We wmdd like
assumnce tiom the Board that whatever chmges bve been mde ti violation of the origfil Mwter Plm
til be rmedied immediately.

One of ow tives~nt pro~ies is a condominium totimse tit is cmenfly mder cerntmct for
comtmction by Crafitm HomesonCatatia Hill~ve. LastAugust,h mticipationof thereleaseof the
Crafitm condotim to~ouaes, my buaband ad I spent the fight in ow car outside the Cmfitir Sales
Ofice ti order to be mong the fust h Me to pwctie. We pwchased a condotium to~ouae in good
faith titb the expectation that the home we crmtmcted for would be btit.

We have recently ben Momd by the builder tit the retie row of stiteen ho-s on Ca~tia HiU Wve
(ticludtig OWS)may not be built due to heigbtisetback restrictions. Obviously, kd we been a-e of the
possibility that the homes would not be built, we would kve pwchased elsewhere. As you= doubtfess
a-e, the price of stilm homes has ticreased sidficantly h the memttie ad we, as well u otbem, we
wble to pwche the same type of home for the sme price an~here h the cmmmmi~. h additiou the
Iocation of the home w= critical fi the deciaiern to pwckse as it overlooks a titie pmk ad is nmt to the
pool md Resident’s Club.

Cmftstar has offered us the option of cmcellhg ow contiact and returning our deposit k Ml. We, aa well
as others, have -de om plain k anticipation of the comticlion of tbe home as promised md the rew of
ow deposit at this poht h the would not adeqmtely conrpemate us for the lost oppotity. We place our
-t h the Board to emwe tfmt we till either kve the hom tit we were prrrtised m tit we me
adequately compemated for my loss ticmed. In the event that tbe bom cmmot be built and tit we me
not adequately compensated for out loss, we plan to pmue my legal clati and re=dies tfmt we my
bve agatit all ptiies tfmt were tivolved h creatig this sitiation.

We respectfully ask tit you to mke a final dete-tion titb respect to the heigb~ setback ad other
development issues as quicMy as possible. We fully expect hat any frees imposed for violatiom WI be
dkected back to the Tow Center in the event that it is not possible to alter existig com~ction h a
mer that would comply titb the Master Plan. We place evq cotidence h the Boacd to verifi tit all
fume development in the Tow Center till be mdetiaken h complimce titb the Clarhbwg Mas@ Plm
as it was origtially envisioned.

Catbcrine A. Duquesnoy, I.D., M.B.A
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MCP-Chaiman
-—

From: JeKeen@aol.com

Sent Friday, July 01,200512:17 PM

To: MCP-Chaimran

~E:Lf#~}~

Subject Re: letter drafl. OFFICEOFIHECHAIRMAN
THEMAR~MNONATIONALCAPITAL

PARKANOPMNNINGCOMMISSION
To the Chairman,

I have been a resident of the Clarksburg Town Center for over two years, and I support the committee and its
actions on behelf of my hometown that is located at the CTC and the greater Clarksburg wmmunity. I chose
this place with a vision that was provided in sales brochures for a style, feel and way of life. I haven’t seen
anything come 10fmition, exmpt my amenities being pushed back while residential construction continues in
full swing,

I am more than concerned with the changes to the plans and restrictions that were incorporated when the CTC
was developed a decade or so ago, I am ve~ concerned that my county officials are running an operation with
no internal controls that adversely affects my hometown by allowing the developers to build what they want to
drive higher profits for themselves and dsregard the community residents. 1would like to know what the
policies, procedures, internal control systems, and personnel training standards that are in place on the
planning board. As I understand it, ifs a position of pubhc trust and responsibility to protect the public. I am
also VERY interested to know what kind of management oversight and reporting requirements the board is
employing to ensure this trust is fulfilled. Quite frankly, I am extremely disappointed in current situation and
would like to know who is accountable and what the price of the accountability is, This is where I five and make
my home. This is not a six month rental for my family and 1. We tive here, we made friends here, ere proud to
be part of the Clarksburg Community. I am not proud of my county Government.

The developer haa not complied with the stipulations of the Site Plans and its Enforcement Agreement. Please
find that there was a violation, and decide on a course of wrrective action that channels the profits from these
ill-gotten gains back to the community and assess the developers the responsibility to fully pay for the
expenses that the residents incurred to defend ourselves againat their actions.

Thank you for your attention to this matter and I am anxiously awaiting to see what actions come from the
hearing,

Jeff Keen

7/1/2005
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MCP-Chairman

From: Hkirchman@cs.com

Senk Friday, July 01,20051:00 PM

To: MCP-Chairman

cc nbpdlp@comcast.ne~ bkeller@batttey .com

Subject: Clarksburg

Dear Mr. Bedage:

OFFICEOfTHECHAIRMAN
THEMARUNDNATIONALmPmN
pARKANOPWNING@MMISION

I have lived in Clarksburg, Meryland for the past 5 years, and Montgomery County, Ma~land for over 40 years.
After speaking with, or corresponding with the many munty agencies regarding the zoning violations, lack of
stepping infrastructure as called for in the Master Plan and the inordinate number of finger pointers, 1found myself
directed to you.

I have letters from citizens dated back to July of 2002, questioning YOUdirectly regarding the lack of trigger
mechanisms for road development, complaints over the past year regarding Park & Planning’s alleged
misconduct with forging approved plans to cover up violations, and numerous other adlvitiaa whiti have
destroyed the lifestyle of some of the citizens in the Clarkaburg area.

Clarksburg is quite a dangerous place to live these days, with lack of appropriate roadways, lack of maintained
roadways (due to poorly written contracts on MNCPP part), lack of propar fire and rescue cervices, lack of proper
potice monitoring, much less any social services offering for the increasing population. N is beyond my
comprehension how something like this could occur and wntinue to occur with no reaction from the County
agencies othar than to point at your ofi~ and you directly. Almost all of the agencies I have dealt with have
stated that you antered into these contracts wiffrout the proper stipulations for time and or penalties to the
developers and that they lack any enforcement triggers fm the roadways.

In Wheaton there was a revitaluation so therefore the auppoting infrastructure existed. In the Kentlands the
suppofling roadway network existed prior to tha development, as in Kng Farm. This planned wmmunity is a
disaster. Many County employees are just a fed up with the complaints and have no whereto send the citzens in
an attempt to alleviate our concerns and produce some type of corrective action. I can quote one as stating that
“they have created a monster in Clarksburg”. I have heard many employees of 20 years plus state that there was
no reason for the development to occur in the order in which it did without supporting infrastructure prior to the
development. There is no exmse for the lack of enforcement of the de violations, and building regulations
either.

These height violations were pointed out to your agency over a year ago, and yet your employees continued to
cover up the mistakes and the developers ware continuing to build over the restrictions and sell their propetiea
for even more of a profit, as Montgomew County reuives the impact fees for every unit yet provides no
supporting infrastructure.

There is no excuse for this type of apparent mrruption within your offims, and I do baheve that tha State
Prosecutor should become involved in an investigation into MNCPP activities.

Sincerely,
Hillary Wrchman

7/1/2005
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MCP-Chairman
EG, EUWE

From: Joel Hchardson fiersub13@yahoo.tom]

Sent: Friday, July 01, 20052:16 PM
JU{??i05

Tw MCP-Chairman

Dear Mr. Berlage;

OFFICEOFIHECHAIRMAN
THEMARYUNDNATIONALCA~TAL
‘ARKANop~NNINGCOMMI~ION

I write to you as a resident of Clerksburg Town Center (CTC). Over two years ago, my wife and I
bought a townbome in CTC. We were excited to have the opportunity to join in the community at an
early stage and watch it develop end grow around us. My interest in the community was so great that
one year after moving here I was elected es our Home Owner’s Association’s first homeomer
representative. While it has been en honor to serve the cornrnunity, I cannot express my disappointment
at how much we were let down by the Newland Communities md the M-NCPPC staff.

I live in a townhouse at the bottom of the hill on which the largest condominium buildings are built. As
they were being constructed it became clear that they were grossly out of proportion with the entire
community. To make matters worse, while residential buildings that bring revenue to the developer were
quickly completed, construction of community amenities has been delayed inordinately. bdeed, while
we were promised a pool and community center nearly a year ago, neither has been completed to date.

To make matters worse, we have now Ieemed thut a member of Parks and Planning staff was involved in
fraudulent activity, in what appears to be an attempt to cover up for the developers numerous violations.
These violations have not yet been addressed, the fraud has not received significant attention -- end I
fear its depths have not been fully explored-- yet the developer is ekeady trying to push through
amendments to bring the buildlng violating height restriction to within allowances.

Certain minimum steps must be taken before any such amendment can be allowed:

1) Each of the developer’s violations must be recorded end categonz~,

2) The full scope of the fraudulent dteretion of oficial documents must be investigate,
including:

a) Any involvement by Newknrd Corrrruunities or their legal counsel in perpetrating,
instigating or encouraging the baud;

b) Any knowledge of Newlend Communities or their legal counsel of the tiud either
prior to or follotig its corrunissio~ and

c) Any payment, promises, or consideration of any kind offered by Newlerrd
Communities or their legal counsel offered to staff in consideration of the
commission of the tiaud; end

3) Determination end enforcement ofjuat compensation for the harm to the CTC end
Clarksburg communities to be paid by Newlrmd Communities an~or their legal counsel
(should their involvement in the fraud be established).

I also note that in the sunrrnery of their proposed amendment, Newkmd Cornrmrrrities refers to their
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attempt to amend the height restrictions as an amendment to clarify the guidelines. I suppose given the
fraud that has taken place, this callous cyticism should not sorprise me. It does offend me, however, that
they have attempted to characterize this significant amendment as a “clarification.” I recommend
Newland be required to reissue all of their disclosure packets correcting this mischaracterization and
clewly indicating the true purpose of the amendment.

k addition to these necess~ steps for determination and remedy of the developds violations, I
strongly encourage your off~ce to request a complete investigation by the Maryland Attorney Genera~s
office to determine if any criminrd activity has taken place.

I appreciate your consideration of my thoughts. Aa a fmd matter, as a resident of CTC and the sole
homeowner representative on the ~C HOA, I request the oppotity to be heard at the hearing
regarding these matters to be held on Thursday, July 7.

Sincerely,

Joel E. Wchsrdson

Do YOU Ytioo! ?
Tired of spsrn? Yahoo! Mail has the best sparn protection around
http://mail.yahoo.com

7/1/2005



MCP-Chairman

From:
Serrti
To:

Damon Steele [damonsteele@comcast. net]
Friday, July 01,200512:05 PM
MCP-Chairman
CTC ~’:$!:;~

As a Clorbburg Town Center Resident, I support the committee and its
OFFICEOFTHECHAIRMAN

THEMARYLANDNATIONALCAPmAL

actions on behalf af CTC ond the ormter Clarbburg community. The developer
PARKANDPWNINGCOMMISSION

hos not complied with the stipulations of the Site Plans ond its Enforcement

Agreement. I urge yau to find thot thwe was a violation, and decide on on

oppropriote course of corrective octian.

Regards,

Damon and Erico Steele

12837 Murphy Grove Terr

Clarbburg, MO 20871
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MCP-Chairman

From: Paul (and/or Mary) Majewski @majewski@att.net]
Sent: Friday, July 01,20059:39 AM
To: MCP-Chairman
cc: baines@erols.tom; shileykim@aol.com
Subjecti Clarksburg Town Center violations

RE24\:5E~

Chairman Barlage: OFFICEOFTHECHAIRMAfi
‘HEMAR~~NoNATIONALCAP,rAL
‘ARK~opMNNINGCOMMlSS,ON

I suppart the heiqht and setbck violatiane aaainst the develoDsrs. The–=.

fines should be high-enough to get the ottation of every developer in the
nation, because you don’t know which developer will bqin to develop in

Clarksburg. All developers shauld be reminded fin the only way that motters

to them) thot they need to pay attention to the rqulations thot they sign

off on. ~ey hove cleorly violoted the rqulotions. Before you take pity

on them, remember thot they stood ta baefit from the violations, ta baefit

by not investigating (or possibly even covering up)the matter in 2004 wha

the issue was roised, and to benefit by getting people into the overtoll
buildings. fiis last baefit is o triple bmefit because, in addition to

the direct money gained, those tall building dwellers may support on

amadment to the site plan th4t will gloss over the 35 4nd 45 ft wimunss

and the setback l;mit4tions, and they maybe writing to you in support of

the developers in the violations heoring at hind.

Recmtly, I have noticed just how much of 4n impact the tallest (53’ or
so) of the buildings hos on the view. It can be viewed from Stringtown Road

nsor MO 355, from the intersections at Clarksburg Square Road and the n-t

road. It con be viewed from the arm at the intersection of Piedmont and

Clorksburg Road, 4bout 4 mi Ie from Stringtown. It daes not resemble a

house, it is massive in size compared ta what one would upect in o town

setting. It con be sea rising above the surrounding townhouses.

At the April 14 Considerotian Hearing, remember thot I testified to the

following, which I ag4in testify to:

I agree with the CTCAC argument and support their position on the height

violations.

me Clarksburg community has continued to work for Iawered heights in the

town canter. me CCA osked for 4 three story limit 4t one point (1992?),

and later asked for a three or faur story limit (1993?). In t41king with

Joann Woodson, CCA Historic Committee Chair, we remember a discussion of how

m4ny stories were counted if the structure was built on o slope; we seem to
remember the discussion was about three or four stories and not obout a

structure that could seem to hove five stories if viewed from the back. In

communicating with three of the members (hick Strombotne, Norm M-e, and

Joann Woadson) of the Clarksburg Advisory Committee to the Master Plan, the

community was thinking in terms of narmal-sized stories.

1



The CCA unanimously supports the csdherace to the muimum height in feet.

‘ The building of such high buildings does do a public harm on damaging the

views of the sky and surrounding terrain. Preserving views in the Town

Cater is mentioned in the Master Plan. The builders could have achieved an

award with a correct sized bui Iding rather than with an oversized ane.

I reside at 12233 Redmont Road in Clarksburg and am the President of

the Clarksburg Civic Association. Kathie Hulley is authorized to preswt

the CCA’s position. Ms. Shiley, Mrs. Pressley, Mr. DeArros, and other CTCAC

mmbers are CCA members, wha have updated us and consulted with us an their

actians and wha are warking with us in our efforts ta uphald the Master
Plan, the small town atmosphere af the tawn cater, the views, and the

setting of the historic district, Kim Shiley is active in aur CCA Planning

Cammittee,

Paul Majewski (H: 301-972-6031 W: 301-975-4069)

2
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MCP-Chairman

From: Sarah Long [along@charltonresearch am]

Senti Friday, July 01,20059:37 M E ]
To: MCP~hairman

Subject: Clarksburg Town Center
OFFICEOFTHECMIRMAN

THEMA~D NATIoNUMPITM
pw ANDWNINGGOMMI$SION

DearMr.Berlage,

I wantedto tike the timem let vouknowthat 1do“ot bellevethe Cla*buw TWn Center AdvlsoW.Committee represent the views of
manv Cla&sburg mstdenti. The group was Inltlallv created to represent homeownem who were dls=tl fled with the eadv rtiall center
plans, and thev did an excellent job of advocating for a better plan and worting wlti the developer on a new plan. The developer, In turn,
worked dlllgentlv with the group to create a much Improved plan that many of us feel fls the concept set foti In the maser plan. The
~GC has sin= atrophiedto a small number of membe= who Continueto cav a gmdge, having vlllfied the developer as greedy and
unconscionable.1 feel thev are on a ml=lon to find fault anywhere thev -n, and 1 no longer belleve this group mpresen~ the i“tereti of
aatisbuq resldenti.

ThankVOU,
..
Sarah Long
aati~um, MD

------ Forwatied Me-ge
From: Vim DeAms” <Umdeams@wm~st. net>
Date Men, 27 lun 200522:20:12 -WOO
Subjea: Town Center - additional Info

Hello Town Center Neighbors,

This is a continuation of the previous email about the July 7th planning commission
hearings. (/f you didn’t get if p/ease let me know)

The Ist attachment in the zip-file is a fax copy of a rebuttal letter from CTCAC
Counsel to Chairman Berlage.
The 2nd attachment is the history of activities of the CTCAC, which was included
and mentioned as an exhibit in the letter. (/t’s a 32 page document)

The letter from Knopf & Brown is 10 pages - but these sections are noteworthy for
your review:

a. Building Height Claims
b. Setba& Claims
c. Committee Stinting

This is the Action Item:

Don’t forget to voice your opinion via a letter or email to the chairman before July
1St.

Simply email the Honorable Derick Berlage at mcp-chairman@mncppc-mc. org
Cmailto:mcp-chaiman@ mnc~Dc-mc.erg> something like this, in your own words:

7/1/2005
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Clarksbwg Town Center Page 2 of%

I am a Clarksburg Town Center Resident, and I sup~fl the wmmittee and its actiom on behalf of CTC and the greater Clar@burg
mmmunity. The developer has not mmplied with the stipulation of the Site Plans and i~ Enfor-merit Agreement. Please find tit
there was a violation, and dtide on a wurse of mrretive action. (Manythanks to those who already sent an email.).

Two items of note:

I errsd in yesterdays email, refering to the designer of the Comsat Building as having done the Oullffi AirWrf, but it r-lly was the
National Airport.

bsffv. for anvone Mo sDeclfi~llv reauesk a wDv. the CTCAC wn DrOVidevou with a CD Wnbinin%
o 1994 ClarKburg Twn Center Ofiginal Proje@ Plan
o 1995 Appmvti Projwt Plan S&ff Opinhn
o 2005 Letter from LinM& & Slocher requesting 7 Amendment Changes
o 2005 Amendment Plan Ap@imtion as Submitted
o 2005 Substitute TeN Pagea
o 2005 Substitute Pmjeti Plan DrawinW
0

These dommenk are publicrernrd on file for your reviaw at M-NCPPC. To save YOUthe kouble of tidging down to make your Wn
mpies, they were smnqed to CDand we =n provide h those MO are interested In seeing how ClarksbuQ’s TM Center Pbn -me
m be, through the excellent woti of the residenb who’ve been here before we even bm shut the CTC.

Irs when you read the 2005 Amendment Submissions that you’ll get really steamed by &anQ9S they Want ti make in our rnmmunity.
(But IhaVs a topic ti another email. @)

Regatis,

The CTCAC

------ ForwardedMes~ge
From: Tim DeArms” <tlmdeamos@comcast.net>
Data Sun, 26 Jun 2005 08:3S: S0 .0400
Subje* PubllcHeaflng July 7th

Clarksbura Town Center residents, neighbors and
homeowners:

Ttiay you likely re=ived a set of Ieftem tiom MOnfgomeV County Depatient of Park & Planning announcing fha Thutiay July 7fh
2005 Pub~i ~ariw a~t Wr rnmmunity.

The planning mmmisalon writs 10hear bm eve~ne regatiing the anfor=ment of the sits plana in the Town Center.Afterhearing
publicwmment. me rnmmksion will discuss the ksu=, vote, and decide a murse of wmetifive ation.

Aibched for your review is a letter from the CTCAC Counsel (Knopf 8 Brown) that was submitted as Pafl of the Wblic read relative to
these issues, and we’d like to ask you b send your own email andlw letter to me pfannlng wmmisslon BEFORE July the Ist Belm
are some aummay Wins,

The bt thing you -n do aa a CTC resident k send a shofl paragraph or Wo to Ctiman Deri& Serfage. Hi email addrsss is here:

Mr. Derick P. Berfage, Chairman
Montgome~ County Planning Board
8787 G=mia Ave., Silvw %Ing MD 20910-37~
Phonw301 4954605
Fax 3014951320
Email - mcptiairmanamncppc-mc. org <mailto:mc~irman@mncouc-mc. Or~

“... The Fiti Amendment also ensures ave~ caizenk rights to quetiion public policy.. ”

Nso scheduled on mesamaday is the Presemation of the histiric COMSAT building, and 33.5 awes of open SWW. If wu would like
ti be heard - please voia your opinion in favor of preseming me Mtioric building. It was designed by Ce=r Pelh, who alm designed
the Dunes Airpoti. See the smtde horn ttiay’s Washington Pmt.

7/1/2005
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Than~l
cTCAC
hy, Kim, Care!, Lynn, Nlren, ~m

WHAT HAS GONE WRONG IN THE CLMSBURG TOWN
CENTER PRO~CT?

An Unfulfilled Vision - me Claxsburg Town Center Ma=er Plan envisioned a new Town renter whose scale

and layout we= in keeping with the =Ie of exltiing Hltiorlc Cla*burg development. sensitive and sensible a~htte~ural scale have
been abandonti In favor of oveelzed homes and bigger proflS, even as planned communltv amenltles a= k)ng smled bati or
dlsappeam altogether.

Developer complici~ - Develope~ built In violation of site plan tiandatis with no apparent concern that theV

would be held to account by the Boati. NOWthe dweloPeE ha.e filed prOje~ plan .Amendments. that, If apprOvedwOuld.PaPer ‘veV
aI! me violations, bv tumlng them Inm mntimlng mns~u~lon. What Po=essed them tO think that this sWate9~ wOuldaduallv wOrk?

Staff failings – ~estafihasfailed tos~sematfmllv mo”itormmpllance with thcsltePlan develoPment*a”dards bv
ensuting that contimtilon mee= the p~scdbed development tindards when releasing bulldlng permlti. Why has me smff been
attempting w blame DPS for me= filllngs7 why has WO* not been brought to a halt Oncon~~ctlon known to be out of compliance?

Staff integri~ - WhYwo.ld a tia~membercover uPslteola”vlolatlonsbv (.) altedn~ OmCI~Islwplandocume”k after
mn%mtiion tOconfom m what was built and (b) fal=lv sating to theBoardthat the sktePIOnSwe~ amendedbe~re ~nwu~lon? Whv
does stiff continueto woti with DeveloWr behind tie scenestO VWr-Over e~rs?

Building height – H.”dr~d$OftOwnhOu*andmulti-famllvunl~haveD-n ~l~~thelghtsfartn exce=ofplann’ng
Boati-preXtikd helgh~.

Front yard setback - HundredsOf townhouseand multl-famllv unl~ have b=n built wlmOUtt~ Bmrd-Pre=~bed 10’ *ont vain,
I.e., *ret *tick.

Phasing tiOlatiOU+ Manv mmm.nltv-centemd common area pro]eti required to k mmpl~ Wfore additional phases of dwelling
contirutiion have ken allowedto go unfinished as new cons~~lOn cOntlnuesaPace. A*as key to the cla*sburg Ma*er ‘Ian and the
approved Projeti plan I Site plan have been eltmlnated*Om the PrOje~ wlthOutAmendment

MPDU ~OlatiOnS - MPDUdeflclt for current phasing. Developer reduced MPDUS1. h19h-end mndomlnlums onlv to plan exmss
maslng Of MPDUSIn what will be-me the Town squarelmtall a~a.

Whatnext?- Em- bv ordlnaw citizensto get to the bottom a( the problems have been met wirn resl~ance, ml~l~~iOn and cOver-
ups at vl~ually all levels of the ~aff for months, wq.ldng hundwds M ho”- of digging and pmddlng j“ti m learn why things have gotten
so out of hand. When problems can no longer be Ignord, thev a= mmpafimenmllzed Into Indlvldual Isues where dtlzens, attempts to
obtain relief meet an Imposing‘butien of proof. wqulwment before the Boati. Will the Boati hold the developem amountable for site
plan violations? What consequenceswIII thev face for their heedless pumult of profi&? 1sthe Boati wllllng to Iwk at the pmbiems In
aatisb.m on a comprehensive, pmatilve basisa.d stop wok .ntll *!LIssuesare resO1ved?An~e~ wII1be91nto emer9e at the hearing
on lubv 7th.
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Honorable Derick Berlage
Montgomery County Planning Board
8787 Gorgia Avenue
Silver Spring, MD 20910

OFFICEOfTHECMIRMAN
THEMARY~ONATIONALMPITAL
PARKANOPUNNINGCOMMISION

June 26,2005

Re: Clmksburg Town Center

Dear M. Berlage and Membem of the Planning Boti:

~ve been living& working in Montgomery County for almost 4 yrs and paying quite a
good amount of taes to Montgomery County & State of MD. Please see my attached W2
for past 4 ~. Finrdly I decided to buy a house in Clarksburg Town Center in late 2004
and signed a contract with Craftstar Homes (for 23904A Catawba Hill Drive- 025L in
Clarksburg, MD) in their condominium building #3. Construction of building 1 & 2 went
fine and I was excited to see d] the progress.
All of a sudden I received a letter from the Seller (Craftstar Homes) that Montgomery ~‘ 1‘“’.
County Planning Board has opined to Seller proposed height of the building in which my ..,. ;”).
property was to be built, exceeds max. permissible height in that ma and construction .,.

cannot continue. This news just shocked me. Howcorne, once the architatu~ plan is ‘ ~‘: ~: ‘
approvedby DPS (County Permitting Authority), d] legal forrmdities are fulfilled by ~~~‘ ~~~~‘
Seller /Developer and approved by the relevant authorities of the County and .,..

conswction goes underway, a few of the buildings are completed, people move in those:
properties, dl of a sudden the remaining construction is stopped in middle of nowhere) ~‘

Sir, I am very upset with this state of affairs as it affects my plans, my life and my petie ~:
of mind. Since the Montgomery county itself approved dl these construction plans, how
can they stop / cancel it with just a strike of a pen when more than hdf of the
constmction in that area has completed and pple have already started living in those
properties.
I would very humbly ~uest you to please rdlow the builders to carry on with their
construction, keeping in view the fact that
1. Montgomery County itself approved for the construction plan
2. More than half of the buildings have already been built on same plan basis which the
County approved itself md now thinks its not right.
3. People have already purchmed these properties and are looking forward to use them
and d] this happened due to approval of the Montgomery County. If these were not
approved in first place, no one would have been affected. So if Montgomery County
approved it, it should standby its apprnvd so that lives of people are not affectd.
3. High tax paying people like me have a lot at stake due to such decision where County
aPProvessomething and then disapproves it.
4. Maybe the County Board doesn’t approve any more constructions, but the ones it has
drcady approved and construction plans are underway, and people have already moved
and living in similar constructions in same area and those buildings arc also built on same
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MCP-Chairman ~A..,.c2 \3--—
From: Granmobley@aol.com

Senk Tuesday, July 05,200510:51 PM

To: MCP-Chairman

Subject: Clerksburg Hearing

Dear Mr. Beflage:

lam writing about the 591 new homes in the Clerksburg Town Center that have violated height limits or setback
requirements. It is impodant that the Planning Board impose sanctions on the builder who violated the site plan
agreement.

The COMSAT Laboratories Building should be designated as an historic sits. This is a vital part of the
Clarksburg community.

I am not a resident of the Clarksburg area, but as a resident of Montgomery County for mora than 50 years, I
would like to be able to trust the Planning Board and other offlciels to look out for tha mncems of its citizens, It
is your duty to uphold the Mastar Plans that have been approved.

Very truly yours,
Claire Mobley

5909 Rudyard Drive
Bethesda, MD 20814

301-530+081

71612005
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MCP-Chairman a~. ~.dj \3—— -
From: Granmobley@aol.com

Senti Tuesday, July 05,200510:51 PM

To: MCP-Chairman

Subject: Clarksburg Haaring

Dear Mr. Berlage:

I am writing about the 591 new homes in the Clarksburg Town Center that have violated height ~mits or setback
requirements. It is important that the Planning Board impose sanctions on the builder who violated the site plan
agreament,

The COMSAT Laboratories Building should ba designated as an historic site. This is a vital part of tha
Clarksburg community.

I am not a resident of the Clarksburg area, but as a rasident of Montgomery County for more than 50 years, I
would Iika to be able to trust the Planning Board and other officials to look out for tha cencems of its citizens, It
is your duty to uphold the Master Plans that have been approved,

Va~ truly yours,
Claire Mobley

5909 Rudyard Drive
Bethesda, MD 20814

301-530-0081

7/6/2005



MCP-Chairman

From: MarciPro@aol.com

Senk Wednesday, July 06,20058:07 AM

To MCP-Chairman

cc sahistoy@yahoo.tom; mreardon@ere.uada. gow woodsdepk@eafihlink. net

Subject; Clarkaburg Development& COMSAT

Plaase Distribute to Chairman Berlage & to Commissioners, for BOTH 7~ Itams:
On Clarksburg Development, for morning session;& COMSAT, for 7:30 p.m. Session
Thank you!

Clarksburg Development& COMSAT

Concerning Site Plsn #8-98001 (Phase 1)and Amendments, and Site Plan
W42014 (Phase Ii) snd Amendments. We baheve and have supported residents in Clarksburg who have
uncovered, and in the face of deception, have persevered in exposing violations in Clarksburg Town Center,
RMX-2 zone concerning building height and set back requirements. It is critically important that all amusationa of
violations are thoroughly investigated before final penalties are administered. This issue cannot be rushed or
glossed over, but must be transparent and thorough until all violations are brought to light and only then should
final penaltiea and remedial comphanca be assessed and imposed.

A150 concerning Clarkaburg, we renew our raqueat that the superb COMSat Laboratories faCin9 1-270 be
confirmed ss a Montgomery County Msster Plsn Historic Structure: It is extremely Important to our
Courr~a, and nation’a, history, aocio+conomically, architecturally, and environmentally, claarly meating
Master Plan critaris for deeignstion. We endorse also the Silver Spring Historical Socie~a position.

Slncarely
Marcie S~cMe/George French, 8515 Greenwood Av. Silver Spring, MD 20912
301-585-3817

7/6/2005
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MCP-Chairman

From: Jim Wlliamson fiwilliamson63@comcast. net]

Sent Wednesday, July 06,20057:1 3AM

To: MCP-Chairman

cc; Carter, John; Krasnow, Rose; Ma, Michael; Maskal, Nellie; Loehr, Charles

Subject Enforcement and Plan of Compliance - Clarksburg Town Center

Please find attached our written testimony regarding the Boards July 7,2005 agenda item 3, “Enfor@ment and
Plan of Compliance”, respectfully submitted for your consideration,

7/6/2005
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JU]Y 5,2005

Honorable Derick P. Berlage
Chairman, Montgomery County Plting Board
8787 Georgia Avenue
Silver Spring, ~ 20910

Dear Mr. Berlage

As residents of the Clarksburg Town Center, we wish to express our sincere
appreciation for the Board’s diligence in addressing the issues of building height and
setback compliance within the Clarksburg Town Center (CTC). As owners of one of
CTC’S lowest profile towrrhomes, we were astonishd to learn that even our own
home exceeded the site plan signature set height restrictions, By design, from ground
floor to roof peak our towrrhome is over 40 feet. Based upon on our site specific
grade conditions, the grade level to roof peak height of our home exceeds 35 feet.

Like many other residents of the Clsrksbnrg Town Center, our home is dm our single
largest financial investment. Our decision to invest and purchase a home in the CTC
resulted after a carefil and deliberate evaluation of communities, builders, and home
styles. By signing contracts tith the CTC bnildem and accepting the t- of the
CTC HOA, every CTC home buyer unconditionally forfeited many of the basic rights
afforded most consumer groups. h building our individud homes and our
community amenities, the CTC Builders and Newlsnd Communities have complete
control and exercise their marry forms of “contrac~ coercion with a smile”
whenever they are threatened with a fmancidly unfavorable situation. As home
buyers in today’s new construction market our ability to seek adequate remedies is
sadly non-existent.

~le the concept of the Clsrksburg Town Ccrrtm as established by the Master Plan
may not have focused on the particulars of building height and setbacks, it is clear to
those that have invested time in understanding the history of the CTC’S development,
that the community’s vision of what would become Clsrksburg Town Center included
imperatives with respect to building heights and setbacks. As expressed in the Site
Plan Signature Set and Site Plan Enforcement Agreement, these imperatives are
embodied in the CTC Builder’s and Newlarrd Communities’ “contract” with the
cornrnunity. Regardless of the less stingent underlying terms approval by the Board,
this “contract” represents the binding commitment made to the community by the
CTC Builders and Newkmd Corrrmunities. A contract and commitment the Planning
Board must uphold and enforce on behalf of the community.

The CTC Builders and Newland Communities have forever distorted and altered the
vision of the Clsrksburg Town Center. Not only have they distorted the vision in
form (heights & setbacks), as evidenced in range and tone of prior testimonies the
Board has received from CTC residents, they have also broken& divided the spirit of
the CTC community. One CTC builder markets itself on a theme that the builder



would never build a home they woultit feel comfortable moving their families into.
~o was building the CTC community that they would feel comfotiable moving their
families into? How should those parties be held accountable? What will it take to
hold the CTC Builders and Newlsnd Communities responsible for restoring the
community’s vision of the Clarksburg Town Center?

We strongly encourage the Board through their authority for upholding the
community’s “contract” with Newland Communities and the CTC builders, @
exercise the maximum financial ~enalties and ~unitive actions Dossible under tbe
~. Newlsnd Communities and the CTC Builders must be held accountable for
restoring the vision of the Clsrksburg TOW Center. We were once told by a CTC
Builder’s agent that if they as a builder made a major mistake, that they would tear
dow a home and rebuild it if they had to. W that is what it takes to restore the
community’s vision of the Clsrksburg Town Center, thm so be it. The Bo~d must
have the courage of conviction to take such actions in the Plan of Compliance.

Further, we r~uest the Board, on behrdf of the entire CTC comrnuniw, forward the
matter onto the Maryland State Attorney General and the appropriate Federal
authorities for investigation and action under the state and federal Consumer
Protection Acts. The deception, fraud, misrepresentation, and suppressiodomission
of material facts in the context of consumers investing in the Clsrksburg Town
Center, is unfair and deceptive trade on the grandest scale. Ml responsible parties
must be held accountable and be made to answer for the deception of $400M in
consumer investments in the Clarksburg Town Center vision.

htly, the alteration of documents with the “force of law” by a MNCPPC staff
member, demands a thorough investigation and if the alterations were coerced, an
exhaustive criminal reckoning of rdl parties who were involved.

Only when these actions are taken by the Board will the community’s vision of the
Clarksburg Town Center be restord, and will the CTC Builders and Newland
Communities respect the rights of the community they serve and the consumers
which have invested in them.

Sincerely,

James H. Williamson Rocio A. Williamson
23610 Public House Rd
Clarksburg, MD 20871

cc: John Carter
Rose tiasnow
Michael Ma
Nellie Maskal
Charles ~ebr
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MCP4hairman

From: Barbara Falcigno [bfalcigno@olneycoalition.erg]

Sent: Tuesday, July 05,200511:37 PM

To: MCP-Chairman; Robinson, John; Wellington, Meredith; Aison B~anL Wendy Purdue

cc: Carter, John; Atial, Khalid; Mike Knapp; Mafilyn J. Praisnefi Marlene Michelson

Subjeck ClaAsburg violations and sanctions

July 7,2005

Dear Chairman Berlage and Planning Board Commissioners,

One of the reasons Montgomery County is a great place to live is its master
plans. As Olney looks forward to redevelopment of its town center, we are very
concerned about the implementation process once a site plan is approved. The
violations that have occurred in Clarksburg are inexcusable and further erode the
public’s trust in our own government.

We support the proposed independent review of the development process since
all approved projects must follow the rules and the law. However, we believe a
thorough investigation must be done for all alleged violations in order to have a
comprehensive review of the process.

Punishment for violations should be extreme. We applaud the staff for
recommending the maximum allowable fine of $500.00 per unit. If it is up to the
Board to specify how many days each project has been in violation, a much
larger fine can be imposed. Large fines will not only discourage future violations
but be a step in restoring the public’s trust.

Sincerely,

Barbara Faicigno
President, the Olney Coalition

716t2005
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From: Joanne. E.Clark@usdoj.gov
Sent Wednesday, June 29,20053:55 PM
To: MCP-Chairman
Subjeck Clarksburg Town Center

~’jf~:~~

Mr. Derick P. Berloge, Chairmen
oFFIcEOFTHECHAIRMk&

THEM4RUNDNATIONALCAPIT41

pARKAND pMNNINGCOMMISSION

Montgomery County Planning Board

8787Georgia Ave, Silver Spring Mb 20910-3760

Phone:301-495-4605

Fox 301-495-1320

Emoil - mcp-chairman@mncppc-mc.org

Honorable berick Berlage

I om a Clarksburg Town Center Resident, and I support the Cbrksburg Town Center Advisory Committee ond its

actions on beholf of Clarksburg Town Canter (CTC) and the greater Clorksburg community. Re mCAC has worked

extreme~ hard on behalf of CTC and the grater Clarksburg community to ensure thot the town they, and I,
bought into, is the tawn we envisioned bed on the CTC Moster Plan. The developer has not camphed with the

stipulations of the Site Plans and its Enfarcemant Agreement. Pleose find that there wcw a violation, and decide an a
caurse of corrective action.

In addition ta my overall concerns that the developers have not complied with the Site Plw and its Enforcement

Agreement, I om specificol~ alormed ot the develaper’s plons to build apartments in the retail center of the tawn

center. Prior to making a commitment to purchase o hame in the CTC, I was assured that the retail center would be

just that, o retail center, and that there would be no aportmsnts and/or condos in the retoil catw.

Also, the manor home that is being built next to my unit of townhouses on @erlook Park Drive is a major concern.
First, instead of having the first floor of the manor home built on the some level as my unit, the terrace level is

storting at what oppears to be 1+ stories up, If there is no adjustment to th;s building, it will tower over the homes

and it will NOT be compatible to the existing townhomes. I am informed by the CTCAC that no mention of this

terrace wos mode by Board’s Staff ot the Hearing in February. I believe Staff hod a duty to disclose this terrace
as the height of the building was a major concern to the CTCAC ond you specifical& asked fm assurances from

Developer’s Counsel thot this building would not exceed 45 feet ond would be compatible to existing structures.
Please ensure the height requirement for this monor hame is in keeping with the existing homes, even if that means

redesigning the bui ldiW. Second, there is na parking provided with ttis building. I also understand from the

CTCAC that six additional perking spaces were requested (in the alley) far this particukr Manor Home. What con

be done to ensure thot the parting on my street is not going to be a safety concern, particularly with o park

directly across the street? Perhaps, the Boord should reconsider its decision to locate a tinor home in this

Iocotion as I understand thot it isn’t in keeping with the original praject plan land use nor the Phose 1 Signature

Site Pkn and its Enfarcemsnt Agreement.

Thank you for Iistaing to my concerns,



,. .

Joanne Clark
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MCP-Chairman QEGEOVE

From: Diane Kng [dting@admin.erg] Ju
JUN302005 u

Sent Wednesday, Juna 29,20052:14 PM

To: MCP-Chairman

OFFICEOFTHECHAIRMAN
THEMARYLANONATIONALCAPITM
PARkANOPwNNINGCOMMISION

Subject Wolation: Newland

~m a Clarksburg Town Centar resident, and I support the committae and its actions on behalf of CTC and the
greater Clarksburg community. The devaloper has not complied with the stipulations of the Site Plans and its
Enforcement Agreement. Please find that there was a violation, and dacide on a course of corretiva action. This
is my home. And I =re. Thank you,

DianeLand~ King
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MCP-Chairman

From: heather Iorenzo [heather@forensic-media.mm]

Sent: Wednesday, June 29,20057:50 PM

To: MCP-Chairman
OFflUOFWf CHAIRMAN

Subject: clarkaburg town center THEMAUnANDNATIONALaPITAL
PfiRh ANP,91bNN!@.tr.“.,k”,q<,”N

Honorable Derick Bedage,
I am a resident at Clarksburg Town Center. I am very upset that the developer has not complied with the
stipulations of the the Site Plans and its Enformment Agreement. I support the CTCAC and all its efforts on
behalf of the Clarksburg community. Please hold the developer accountable for its violation!
Sincerely,
Heather N. Lorenzo, M.D.

6/30/2005
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MCP-Cha;rman
Y F

From: Jim Jenness fimjenness@comcast. net]
&Etiw E -

Senk Wednesday, June 29,20059:22 PM j J&??%, J]
To: MCP-Chairman

L

Subject Clerksburg Town Center
OFFICEOFTH[CHAIRMAN

THEMAR~NDNAJBNM~P)JAl
PARKANOPWNNINGCOMMISSION

Honoreble Derick Bertage:

As a Clarksburg Town Center Resident, I am concerned that our developer, Newland, has not insured complianu
with the Master Plan for the development. I support the Clarksburg Town Center Advisory Committee and the
work it has done for the residents of Clarksburg Town Center as well as for the “oldefl Clarksburg community.
me developer has not complied with the stipulations of the Site Plans and its Enforcement Agreement. Please
find that there was a violation, and decide on a murse of mrrective action. I wanted to attend the upcoming
meeting myself, but I will be in California on family business that day.

Jim Jenness
23603 Sugar View Drive
Clarksburg, MD

6/30/2005
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MCP-Chaiman

From: Gail Greenfield [gailgreenfield@wmcast. net]

Sent Wednesday, June 29,20059:35 PM

To: MCP-Chairman ~E:6#l; ~

Subjact Newland Site Plan violation

Mr. Derick Bedage:

oFFICLOFTHECHAIRMAN
THEMARVLANONATIONALCAPITAL
PARKANDPUNNINGCOMMISSION

I am a resident of Clarksburg Town Center and am writing to ~mplain that Newland, our developer, appears to
have violated the Site Plans for the mmmunify and its Enforument Agreement. I ask that at the pubhc hearing
on July 7 you find Nawland in violation and suggest an appropriate remedy.

Best regards,

Gail Graenfield

6/30/2005



From: Paul Bender [pgbender@comcast. net]
Senti Wednesday, June 29,200510:19 PM
To MCP-Chairman
Subject Clarkaburg Town Center Developer Wolations

Honorable Derick Berlage,

I am o residat of the Clarksburg Town Cwcter. Based on the original

site plons I saw in Jonuary, 2002, prior to purchasing my home, I

think that Newlond Homes, the currat developer of the Town Center,

has violated not only the letter of the site plans, but the spirit of

the community that was sold to the residents. Specifically, the

drastic reduction in retail orm, the reconfiguration of retail area

in a more “strip-mall” (rather then pedestricm-frifldly), and the
increase in the density and the height of the housing in the

community are all obvious violat~ Newland has made that do not have

the best inter~ of the community in mind.

I support the Clarksburg Town Center Action Committee’s actions on

behalf of the Clarksburg Town Center, the community of Clarksburg,

and Montgom~ County. Please consider the chang- betw- the
ariginal Site Plans and those proposed by Newlond Homes, and I om

sure that you will agree that the developer has not complied with the
stipulations of the plans, and that a violation has bem committed

and a course of carrect ive oct ian is necessaq.

Respectfully yours,

Paul Bender

12S73 Murphy 6rove Termce

ClarWburg, MD 20871

~Ej;#gf~
OfFICEOFTHECHNRMAN

THEMNLANONAIIONALCAPITAL
PARKANOPMNNINGCOMMISSION



MCP-Chairman

From: Dr. J Todd [docjen@hotmail.tom]
Sent Wednesday, June 29,20059:23 AM
To: MCP-Chairman
Subject CTC developer comment ~E:,{#J5E~

Hon. Mr. Berloge

I am a Clar~burg Town Center Resident, and I support the cammittee and its

actions on behalf of CTC and the greater Clarbburg cammuni~. The develaper

has not complied with the stipulations af the Site Plans and its Enforcement
Agreement. Please find that there was a violation, and decide on a course of

corrective action. Thanb.

br. Jennifer Todd



From: Lewis Segal [lewis.siagel@gmail.mm]
Sent Wednesday, June 29,20059:50 AM

u

D E ygjqw E ~To: MCP-Chairrnen
cc: Loehr, ‘Charles; Kraanow, Ros& ca~er, JOh”
Subject: Clarksburg Town Cantar Reconsideration Hearing JUN29 z~05 l~j

Dear Mr. Chairman:

I am o msidmt of the Clarksburg Town Cater. I was quite relieved

to learn that the Board hos scheduled a reconsideration hsoring for

July 7, 2005 on the violations, enforcement, and mitigation in
connection with the site plans for the Town Cerster.

While the events thot hove tmnspired throughout the plonning process

for this project hove not bean trivial, I, and I am certoin thot
others as well, was appalled to Imrn the details ond atwt of the

completely inappropriate behovior and utter disrqard for the legal
process that occurred by the Board and its staff. It is now time to
address the issues roised in the June 1 letter of Mr. Dovid W. Brown,

of bopf & Brown, Counsel to the Clorksburg Town Cater Advisory
Committee (CTCAC). That letter was sent to Ms. Michele Rosmfeld,

Associote Generol Counsel of MNCPPC.These ore mony of the some things

thot have previously been mised by the CTCAC in arlier heorings,

mly to have fallen on the deaf ears of the Board.

Perhaps now, thanks to the superbly-documented discoveries described

by Mr. Brown, the Board will do the right thing--hold the developers

of Clarksburg Town Cater accountable for the site plan violations and

order the cessation of further construction until all of the issued

have bem resolved. Community trust needs to be restored to the

process whereby the Planning Beard looks out for the interests of the

citizens it is trying to serve and protect.

Thank you for your consideration,

oFFCEOFTHECHAIR~N
THEMA~ND NATIONALUPITU
~K~D PmNINGWMMISOON

Lewis B. Siegel

23617 Public House Road
Clarksburg, Mb 20871

1
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MCP-Chairman ~’j;li;~

From: John Philbeck [philbeck@gwu.edu]
OFFICEOflHECMIRW

THEMARYuNONATIONALWPITU

Sent Wednesday, June 29,200510:38 AM PARKANOPMNNINGCOMMISION

To MCP-Chairman

Subjeck Clarkaburg Town Center

Dear Chairman Bedage,

I am a resident of Clarksburg Town Center (CTC), and I support the CTC advisory committee
and its actions on behalf of CTC and the greater Clarksburg community. The developer has
not complied with the stipulations of the Site Plans and its Enforcement Agreement. Please
find that there was a violation, and decide on a course of mrrective action.

Thank you,

John Philbeck,
Clarksburg Town Center

6/2912005
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MCP-Chairman

From: Pyrdol, John [JOHN. PYRDOL@HQ.DOE.GOM

Sent: Wednesday, June 29,20051055 AM

To: MCP-Chairman

R

D ~ @/gJbw E

cc: ‘DDCEvelynF@aol. mm’ JUN29 2005
Subject: Clarksburg Town Center

OFFl~OFTHEChAIRMAN
WEMA~No NATIONAL~pjTfl
‘~ MDpWNINGMMMISIOM

Dear Chairman Berlage:

I am writing as a ve~ wcemed citizen of Clatisburg Town Center.

I have tived in Montgomery County for 30 years and have seen both the good and the bad of development within
the County.

I fully support the ati(ons of the CTCAC in representing the interests of the cifiiens of the Town Center.

While it a Iittie late in the process, I applaud your efforts to finally hear all the issues releting to the builders’, and
the Plannina Boar&a, ignofing of clear and detitled provisions in the Master Plan and the site plan for Clarksburg
Town Center.

Clarksburg, with both its rich histo~, and ifs potential for well-designed, high-quality deVe10pM8fltshould be the
jewel of the Coun~s development in ifs northern areas. Instead, the citizens of Clarksburg, both those going
bad generation in Clarksburg and those newly arrived, find ourselves firmly united against builders who have
already reneged on many of the important provisions they agreed to in the development plans and a Planning
Board who is now on remrd as having looked the other way to ignore these violations and on the remrd ae
atiually shanging dowments after-the-f~t to support this mverup.

The violations and broken agreement are many:

the developers repeated built in violation of clear and detailed site plans
the developers are now t~ing to fila amendments to the planning dommants to get the Board’s ok for all
these past violations
the Planning Board was either totally “asleep-at-the-switcW, or knowingly involved in these violations - both

appear to be true
hundreds of homes in the Town Center are already in violation due to exeassive height, too close to
streets, etc., etc., etc.

Mile there is alr8ady a long and ugly fist of violations, broken agreements, and possibly criminal behavior it is not
too late to satvage much of what the vision for Clarksburg always was.

As two of thousands of ~nmrned citizens in Clarksburg please cleanup Wis mess witi[n the Board, remediata
whatevar mistakes have been made, and move forward with strirJ adherence to the plans that have been laid out
for Clarksburg.

Sincerely,

Mr. and Mrs. John Pyrdol
12724 Murphy Grove Terra@
Clarksburg, MD. 20871

6/29/2005
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MCP-Chaiman

From: ‘JCima@aol.com OFFICEOFTHECNAIRWN
THEMANMNONATIONMMPITfl

Sent: Wednesday, June 29,200511:16 AM PARKANOPUNNINGCOMMISION

To: MCP-Chairman

Subject Clarkaburg Town Center

I em writing aa a Clarkaburg Town Center Resident to inform you that I am complete support of tha CTCAC and
all that his committee is trying to do for our community. Before purchasing here I reviewed the Montgomery
Master Plan and envisioned a mmmunity that I looked forward to hving in. Now, it appears that the developer
has the opportunity to change the master plans and meet thair own financial goals rather than keep within tha
approved plana. I strongly object that Newland haa this opportunity - especially when mmmunity benafita such
aa libraries, pools, a neoclassical town center are being sacrificed to benefit a developer that has no desire to
build a cohesive community.

This is turning into “just another developmen~ rather than a jewel of a small town center that no one, especially
Montgome~ County should be proud of. Who shall have the power, a developar that =n and will do
whatever they want or Montgomery County and ifa residents in Clarkaburg Town Center?

Juafine Cimarolli
12831 Murphy Grove Terrace
Clarksburg, MD 20871

6/29/2005
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MCP-Chairman OFFICEOFTHE-N

IHEMARfuNDNATIONALCARTAL
From: Berlage, Derick PMKANOPUNNINGCOMMISION

Senk Wednesday, June 29,20051:33 PM

To: MCP-Chairman

Subject W. Clarkaburg Town Center

----~nginal Message-----
From: Nicoleaxh@aol.mm [mailb:Nimleasch@aol.tom]
SanR Monday, June 27,20052:57 PM
TW Mtiage, Derick
Subj- Clarksbu~ Town @nkr

Please aae my attached letter in regarda to the July 7,2005 hearing about Clarkaburg Town Center.

Nicole Aschbrenner
12672 Piedmont Trail Road
Clarksburg, MD 20871
Phona # 301-515-9530

6/29/2005



June 27,2005

Mr. Derick P. Berlage
Chairman
Maryland National Capital Park and Planning Commission
8787 Georgia Avenue
Silver Spring, MD 20910

Dear Mr. Berlage

I understand that you and your fellow commissioners will hold a daylong hetig on Jtiy
7,2005 in response to a challenge from a few residents in Clarksburg Town Center. You
intend to reconsider your earlier favorable decision, and review buildlng heights, setbacks
and progress on completing community parks and other features in our community.

k my view, this new community is progressing the way it was pl-ed. I have hved here
for 2 % years and I find Clarksburg Town Center to be very pleasing. I do not have a
problem with the way this community is developing. k fact, as long as building
continues as it is, I am in favor of what the builders are doing and hope they will continue
at their current pace. For you and your fellow commissioners to spend time debating the
relative height of a foor-story building could unnecessarily prolong the completion of
new homes & amenities, could damage our community, and could ultimately hti
property values.

It appears that these few opponents have lost their way in their pursuit of a better
shopping center. I appreciate what has been done on behalf of the retail center desigu.
My neighbors and I believe that there is now a better shape and style to the retail center.
What we don’t support is a cmsade by these opponents – who have not been elected to
represent the community – to challenge every aspect of the development of Clsrksburg
Town Center.

Please abandon this pointless review. We, the people of Clarksburg Town Center want
progress and we want our couunuNty completed. Don’t waste any more time or money
on this matter.

Ms. Nicole Aschbrermer
Ms. Arleen Aschbrenner
12672 Piedmont Trail Road
Clarksburg, MD 20871
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Clarkaburg Civic Aaaodafion

Clarkaburg, Ma@and 20871-0325

~E}~.~;~
oFFICEOF~E CHAIRMAN

THEMARYLANONATIONALCAPITAL
pARKANDPUNNINGCOMMISSION

Jun27,2005

me HonorableDew Seflage
Chairman
The Ma@and-National Capital Park and Planning Commission
8787 Geo~ia Avenue
~ker Sprtng, MD 2091@3760

Members of the Clarkaburg Ctic ~ciafion, its fiecutive Commfiee, W Planning CommKee,
and I quest that you atfidy mntrol growth of housing in the Clarkebu~ area unfik

■ roads are buitf and maintained to handle existing and antiapafed ttic,
■ eme~errcy rescue S8MCS response approaching eix minutes is practically poeai~e to ell unks

at all stages of conetNcfion and mad malntenanw, and
m deviations from the master plan am corrected, mmpenaated for, adjusted for, and meaaures be

taken to prevent any reoccumnca.

S~caNy, hatf the conatmdon of houses and granting of houdng permtta. Rescind all
currently approved housing development plans. Approve only ptans that include etdct wndtions
that Wn and will be pmacfively enfoti and that fo~ the following:

sufNcierrf roads, schools, emergency macue aetice, and other amenfiies (srrfi as
sidewalks and bike paths) must ba scheduled and bulk pdor to the wnatNction aulvtty
and residential unite that are the major muse for their ne~
mnatruction must be tied to mom and stidenf perm~ng and enforcame~
Hre and Rescue Service must have veto autho~y over every aspect of the planning,
parrntitrrg, and enforcement ~.

The above ia ~uimd now. Restienta of Ciarkaburg risk their ~i when they travel these
reads. It is rfaky even to five in houses not readily a-ssible to eme~errcy reaponae, We spend
more time in ~atiburg mad delays than in 1-270or be-y delays. Gven that the WNd out of
Clarkabu~ is only just stating, we have a chance to pmvenf diaaatmus conquerrcea in the Mum,

Sincerely yours,

Paul E. Majewaki
President
Clatibu~ CMC Association

w.
m- haimen~mncomm C.om
Matthews, Catherine cCatherirre.Matfhqmorrtgomerycountymd.goo;
Smtf Rail& <~ff.reilly@monfgomerycountymd.gw;
oumail@montgome~cou cocemail@montgomerymuntyrnd.gow;
Duncan, Douglas cDouglaa.Durr@n@montgome~countyrnd.gw;
MC Coundl <wunty.coundl@montgomerycountymd.gow;
Email for Wlarrd District 15 Del@es and Senator.
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MCP-Chaiman E qgJy ~

From: alexik@comcast.net Ju~ 2g 2005
Sent: Tuesday, June 28,200510:09 AM

To: MCP-Chairman
OFFICEOFWECMIRMAN

THEMARYUNONATIONALCAPlra

Subject CTC heating on July 7th
PARKANOPUNNINGCOMMISSION

Dear Mr. Bertage,

I am writing this letter regarding the public hearing on Clarksburg Town Center scheduled for July 7th.

I em Clarksburg Town Center resident since summer 2003. Though I know Clarksburg much longer then that, I’ve
been wattilng the developers came to break the grounds back in 2000. I studied the community plans, streets,
amenities locations, and have done a great research on the builders before I made my final decision to settle in
Clarksburg. What I see today is very very different from what was told and promissed 5 yeare ago.

My bigest concern is that the builders does not fulfill the promissed and violate the SNe Plans and Enforcement
Agreement, The developer and the builders think about the profit on the real estate market and totely forgot about
the people who slready leave and commited their investment to this community.

I am seeMng you kind support and protection from the fraud intentions the developer is exercising on Clarksburg
Town Center Community. I tiny support the committee that the residents of CTC elected to voice out our
opinions. I hope you will hear the mmmittee and decide on urgent mrrective actione. THe community ie
developing with a very high speed. We - CTC residants and You - Montgomery County Planning Board ehould act
toghether to protect and sva the CTC from any type of violations.

Best Regards,

Olga Fedorova
23725 Clarksmead Rd.
Clarksburg, MD 2087.1
alexik@mmcast. net

6/29/2005
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MCP4hairman

From: WGRANDl@aol.com

Sent Tuesday, June 28,200510:16 ~

To: MCP-Chairman

Subject (no subject)’ OFFICEOFlHECHAIRMAN
THEMARYMNDNAIIONALCApIT~
pARKANOPMNNINGCOMMISION

To Whom it may Concern:

I am one of the fimt Clarksburg Town Center Residents, and I support the committee and its actions on behalf
of CTC and the greater Clarksburg community. The developer has not mmplied with the stipulations of the Site
Plans and its Enforcement Agreement. Please find that there was a violation, and decide on a course of
mrractive action.

Never mind the fact that the builder assured us that our driveway aprons would be long enough to parka car
and they aren?, henuforth the parking issue of cars all ovar the road instead of where they should be parked. It
is parOcuiarly sad to me that in a county where taxes are out of control,that this type of head turning has
ocwrred.

Eric A Grandi

23613 Clarksmead Drive

6/29/2005



From: energenmnsulting@erols. com on behalf of nnagda@energenmnsulting.mm
3en~ Tuesday, June 28,20052:20 PM
To: MCP-Chairman
cc: niren_nagda@yahoo.mm
Subject Clarksburg Town Center Violations

~Ef}!l;~

Honoroble Chairmen ond Commissioners
OFFICEOFTHECMIRMAN

THENAMNONATIONALCAPIIM
I om o Clorksburg Town Center resident, ond o member of CTCAC. My wife ond PMKWD?UNNINGCWMISSIDN

I ore awoy this week ond thus this short messoge.

I hove testified before the commission ond firmly believe thot the

developer

has not complied with the stipulations of the site plans and its

enforcement

agreement(s) for the Clarksburg Town Center. There ore numerous violations
of different types. The M-NCPPC must (i) offirm thot these violations

wist, fii) prescribe appropriate punitive measures against the developer

ond ossociatied porti- so that such violations do not occur in the future,

ond ~ii) require thot the developer and ossocioted portiss to take

corrective actiorw in a comprehensive ond timefi manner to correct the
wrongs that have been done by the developer.

frank you for your consideration.

-Niren Nagda and Joys Nagdo, 12828 Clarksburg 5q Rd, Clarksburg, Mb 20871

--------------------------------------------------------------------

mai12web - Check your emoil from the web at

http: //mail2web.com/
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23200 ~dem Vale Dflw
~afisbw~, MD20871

Tel: 301-51s-SS97
Email: gdo~@aol .,com

FAXTWNSMISSION

To Mr. Derick P. Berlage, Chairman

Montgomery County Planning Board

DA~: June 28, 2005

FM Wmm 301-495-1320

NO. OF PAG~ (MCLWING COW: -3-

his l~er has aiw * sent by emtil to Chsim Barlage.
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Kakrtne Odoff
23200 Linden Vde k

Clarksbu~, MD 20871
Tel: 301-S15-SS97

Emaik OdO,fi@aol.com

June 27,2005

Mr. Derick P. Berlage, Chairman
Montgomery ~Mty Planning Board
8787 Georgia Avenue
Silver Spring, MD 20910

.- man Berlage,

I am writing to you regarding the issues that have arisen over the pending settlements in
Clarksburg Town Center. Four days before my June 22 settlement date, 1was informed
by the builder, NV Homes, that there were zoning issues that had been brought to the
attention of the Planning Board by some homeownms objecting to height and setback
limits, As a rasulL dl closings for tic monrb of Jurse were postponed untilthe matter
coutd be resolved. I am one of those people who is di=tly affected.

I moved to the Clarksburg area in Jue, 20M, afier a longresidence in New York. I
leased.a house for a year tith the intention of W]ng the time I needed to fmd a specific
location and type of home that best suited me. Afler looking at domns of properties for
several months as far south as Kentlands and as far northasFrederick, I picked
Clarksbwg TOW Center because it provided ermctly what 1nctied for my future home:
a well-thought OULfinely executed master pl~ which, when building is completd, will
be I betieve one of the finest communities in the Mid-Attantic srva.

I pu~hssdwtit was essentiauy a vawt lot from NV Homes on which was to be built a
townhouse to my p~icular specifi~tions and upgrades as offered. During the time of
instruction, I have taken pictures of the building progress and paid close attention to the
detils. J hired a private inspector for a prcdry wdl inspection and then to come back for
a pre-settlement inspection. His reaction at theend of dre pre-zcttlerrrent inspection was
that WISwas one of the best inape~ions he had ever done, dral the totiouse was
extremely well built, and aside horn a few small cosmetic iwues, which NV quickly
fwad, there was nothing at all he codd object to in the btilding.

I hired painters to w June 23. I hired a builder for an outside rear deck. 1committed to
a date with Moyer& Sons Movers to pack and move my fwiture and effects. And most
impotitly, I gave notice to my landord thatI wasvamting my current residenm. As
dl, tis was put in motion, and four days before my setiement date, the mrsing issue arose
and I had to cancel all of these commitments. I had a loan rate locked at a very favorable
rate which I have now lost. 1am faced with moving into a suites hotel that will stlow my
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dog, putting dl of my belongings into storage, including my computer and prirstem which
are viti to my business, and having SSOaddress to receive my mail, much of which is
business correspondence.

b additio~ I am self-employed and work on a projeet by project W!s which oh ties
me away from homefor sev~ months at a time. I now cannot accept work mrtil this
issue is remlved and I can move into my home. Every job I turn down mats me an
enormous amount of money and damages my relationships witi the COtttactathat 1have
who frquendy hire me.

I don’t bow what it is that thisparticular faction of homeowners wodd like to
accomplish. I don’t know if they are aware dthe disruption and hdship they are
causing to so many families. What I do bow is that our totiouses arc roll-built with
grmt care, that they have passed every necesmry Icgat inspection, that they arc located in
a heautifal developing community, md that they are sitting empV. ready for us to move
into our homes. Not ordy is this frnancid hardship, it is a very seriouscrnotiod
hardship. Peoples’ homes are their corutectiorts so reotedness, to a sense of wtity, to a
sense of f~jly, to a sense of safety. me British have a sayhg, “Safe m house%” which
merms that our homes are OMprimary place of refuge, Without that marry of us m lost.
We are, in a very ma] -ss, homeless.

1join with my fellow fio~fil but curren~ hapless) homeowners in asking that the
PlanningBoard please reach an amicable settlement by the end of the Jdy 7,2005
meeting so wc m move into our homes.

ffitiAe Orloff
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MCP-Chairman

From: Odoffk@aol.com

Sent Tuesdsy, June 28,2005 533PM

To: MCP-Chaiman

Subjack RE. Clarksburg Town Gnter

of 1

—

Dear Mr. Chairman,

Attached is a letter to you and your committee regarding the situation at Clarksburg Town Center
which has prevented me from moving into my NV townhome,

Thank you for taking the time to read it.

Best,

Katherine Orloff

6/29/2005



Katherine Orloff
23200 Linden Vale Drive

Clarksburg, ~ 20871
Tel : 301-515-5597

Email : orloffk@aol .com

June 27,2005

Mr. Derick P. Berlage, Chairman
Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, MD 20910

‘DearChsimanBerlage,

Ianrtitingtoyou regsrdingtheissues thathavearisenover thependingsettlernents in
Clarksburg Town Center. Fourdays before my Jurre22settlement date, Iwsstifomed
by the builder, ~ Homes, that there were zoning issues that had been brou~t to the
attention of the Planning Board by some homeowners objecting to height and setbmk
limits. As a result, dl closings for the month of June were postponed until the matter
could be resolved. lam one of those people who is directly affected.

I moved to the Clarksbsrg area iu June, 2004, after a long residence in New York. I
leased a house for a year with the intention of taking the time I needed to fid a spwific
location and type of home that best suited me. Afier looking at dozens of properties for
several months as fm south as Kentlsnds and as f= north as Frtierick, I picked
Clarksburg Town Center because it provided exactly what I needed for my future home:
a well-thou~t out, fiely executed master plan, which, when building is completti, will
be I believe one of the finest communities in the Mid-Atlantic area.

I purchased what was essentially a vacant lot horn NV Homes on which was to be built a
townhouse to my particular specifications and upgrades as offered. During the time of
construction, I have taken pictures of the building pro~ess and paid close attention to the
details. I hired a private inspector for a pre-dry wdl inspection and then to come back for
a pre-settlement inspation. His rewtion at the end of the pre-settlement inspwtion was
that this was one of the best inspections he had ever done, that the townhouse was
extremely well built, and aside bm a few small cosmetic issues, which W quic~y
fixed, there was nothing at all he could object to in the building.

I hired painters to start June 23. I hired a builder for an outside rear deck. I committed to
a date with Moyer& Sons Movers to pack and move my furniture and effects. And most
importantly, I gave notice to my landlord that I was vacating my current residence. As
all this was put in motion, and four days before my settlement date, the zoning issue arose
and I had to cancel all of these commitments. I had a loan rate lockd at a ve~ favorable
rate wtich I have now lost. I am faced with moving into a suites hotel that will allow my
dog, putting all of my belongings into storage, including my computer ad printers whch



are vital to my business, and having no address to receive my mail, much of which is
business correspondence.

h addition, I am self-employed and work on a project by project basis which ofien takes
me away horn home for seved months at a time. I now cannot accept work until this
issue is resolved and I can move into my home. Every job I turn down costs me an
enormous amount of money and damages my relationships with the contacts that I have
who fiquently hire me.

I don’t know what it is that this particular faction of homeomers would like to
accomplish. I don’t know if they are aware of the disruption and hardship they are
causing to ao many fanrihes. What I do know is that our townhouses are well-built with
great care, that they have passed every necessary Iegd inspwtion, that they are located in
a beautifil developing community, and that they are sitting empty, ready for us to move
into our homes. Not ody is this financial hardship, it is a very serious ernotioti
hardship. Peoples’ homes are their connections to rootedness, to a sense of aecurhy, to a
sense of family, to a sense of aafev. me British have a sating, “Safe = houses,” w~ch
means that our homes are our primary place of refuge. Without that many of us are lost.
We are, in a very real sense, homeless.

I join with my fellow @opeti but currently hapless) hommwners in asking that the
Planning Bowd please reach an amicable settlement by the end of the July.7, 2005
meting w we can move into our homes.

~ank you for your consideration.

Best regards,



#

June 26,2005

Charles and Margaret Clinton
12731 Piedmont Trail Rd.
Clarksburg, ~ 20871
(301) 916-9303
charlesclintorr2003@ahoo.com

/E2fi::~
ofFjcLOflHECHAIRMAN

‘HEMARr~NoN4110NflLCAPITAL
‘ARK~NopMNNINGCOmmiSSiOn

Mr. Rrick P. Berlage, Chairman
Montgomery County Planning Board
8787 Georgia Ave.
Silver Spring, ~ 20910-3760

Mr. Berlage,

I am titing to you out of concern as a current resident of Clarksburg Town Center
(CTC). My “tife and I have been resi&nts of CTC for the past three years. b fm we
were among the very first individuals to move into the neighborhood. Previous to owning
a town home in CTC, w livd in an a-ent in the Kentlands, an ara that we enjoyed
immensely due to its mique atibutes including its “new urbanism” design and mixture
of retail and residcrrtird areas within @king distance.

men we saw the master plans for Clarkaburg Tow Center in 2001, we immediately
recognid a community that we wanted to be part of and took our initial first step into
home omership, moving into the comrn~”ty in June 2002. Among the attributes that
attracted us to CTC includd

● A mimure of residential and retail areas that encouraged a unique %w”
atmosphere

● Green areas, parks, and walkin~joggirrg trails
● Schwls within the community
● Architect and Iandscap standards that would promote a arnrnon visti

theme through the cornrnursity

Recently, it has come to my attention through discussions with my mighhors that the
fired development work for Clarksburg Tow Center may include changes that are not in
line with the original master plan. Mat I have heard con-s me greatly and has
prompted this letter to you. Specificrdly, I am concerned that actions by the developer of
CTC, Newlrnrd Communities, till shortchange the original vision of CTC and lead to a
development that does not filfill the original master plan for CTC and does not rn=t our
expectations that we held when we chose to live in CTC.

Ftiermore, it is also my understanding that the original plan for CTC was develo# in
conjunction with long-term residents of Ckrksburg through the Clarksburg Civic
Association. Itseems that deviations from the origid plan for CTC would violate the
tmst that the Chksborg Citic Association placed in the ori~l developer of CTC.

1
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My s~cific concerns regarding Clarksburg TOW Center include:
●

●

●

●

●

●

Deviations born the original master plan for CTC by the developer including
changes to the retail arm of the community tit would reduce the size and scope
of the retail ar=. The Clarksburg Tow Center Advisory Committee (CTCAC)
believes that these changes will hurt the viability of fie retail area, leading to a
very limited series of shops and restaurants that will not have enough of a “critical
mass” to attract customers and ensure the Iong-tem viability of these endeavors.
Note that it was relati to me that of the four new developments in Clarksburg,
Clarksburg Town Gnter was slated to have the hgest retail location and retail
areas of the other three mrnrnunities were decre- in size due to tie anticipated
sin of tie CTC retail arm.
Deviations from the ori~”nal master plan that w.11 lead to decreases in the

community amenities that were originally promised. Two emples that I sun
awe of include the CTC library and the wrnmunity gym.
Norr<omplisnce by the developer with previously established community
standards including building height and setback starstids.
Delays in construction of community amenities - Completion of the community
pool was origidly promised as summer 2~. It was then changed to Memorial
Day 2005 and has now been pushed back to Jtiy of 2005.
Final paving - our house has been completed sinm June of 2002 ad our mmer of
CTC has been complete instruction-wise for some time. The streets outside our
home sti~ have not had their fid pvirtg.
Strirrgtown Road – Stringtown Road between 355 and CTC, due significant
construction trsfic over ‘tie past three years, is in a state of si~ificsnt disrepair.
hr fa~ I have not been on another road in Montgomery County that is as bad as
Stringtown Road. There are ar- of the road that have either disintegrated or are
bdy W- necessitating drivers to slowly pick their way down the road
atterripting to avoid the worst arms of the road.

My wife and I were e~emely pleased when we gained the opportunity to live in
Clarksburg Tom Center and wntinue to look fo~d to the unfolding of a great
community for Montgomery County. I therefore submit this letter in an attempt to protect
those fiture plans and to help support the goal of creating the best community possible
for Clarksburg Town Center residents.

E&

2



From: Latoni, Alfonso (NIWNIA) [latonA@nia.nih. gov]
Santi Friday, July 01,2005 5:W AM
To: MCP-Chairman
Subject CLARKSBURG TOWN CENTER JULY 7TH HEARING

Mr. Oerick P. Berlage, Chairman

Montgomery County Plonning Boord

8787 Georgia Ave., Silver Spring MD 20910-3760

bear Mr. Choirman Berloge:

I trust 011is well. I write to you once again in support of the tawering
efforts ondactions afthe Clorkburg Town Center Advisory Committee. Iamo

Clarbburg Town Center Resident. All the same, I write in support af the

Greater Clarkburg community.

As you know, the developer has not complied with the stipulations of the

Site Plans and its Enforcement Agrcemat. Therefare, I hereby respectfully

rqu-t that you please find that there was o violotion, and decide on a

course of corrective actian, ot the nwt hmring scheduled far July 7th,
2005.

Truly yours,

Alfonso R, Lotoni

23802 Burdette Forest Road

Clarksburg Town Csnter

Clorksburg, Mb 20871

~E$Lf#
oFFIUOFWECHAIRMAN

rnEMARWNDNAnONAlCAPIT~
pARKANoPLANNING~MMISSION

,



Clarksburg Town Center

MCP-Chairman

From: Borsas, Ilias ● [Nias.Borsaa@FDA. GOW

Sent Thursday, June 30,200512:02 PM

TO MCP-Chairman

cc: ‘Smith, Carol Leigh (NIH/NCl)

Subject: Clarksburg Town Center

oFFICEOFTHECHAIRMAN
THEMAWNDNATIONALMPITAL
PARKANOPWNINGCOMMINloN

Dear Mr. Berlage,

my family and I have been res identa of the Clarksburg Tom Center since late
Novetier 2004. we chose to buy a propert in this comunity, becauae of the

location of the beautiful tom of Clarksburg. We are a hard working family and
want to live in a quiet community like Clarksburg, and also enjoy the many pluaea

that’ Montgome~ County offers to its reeidenta, such as top notch schools, safe

roads, and well planned and architected communities.

Tbe Clarkburg Tow Association would like to work with your Off iCe to ensure that

the developers deliver to the promised plan, and residential and office structures
are built according to the propOsed and accePted specifications. We are aware of a
nutier of violations (by the builders) on the height of the stmcturea, etc. We
would also like to aee roads in and around the community be built well and the
=peed limit to be at a reasonable level . FOr example, the speed limit signs on
Piedmont Road (it haa not opned aa of yet) are “40 Wh” This is a bit exceaaive,
considering it is a residential area, mostly familiea with young children. The
residents would also like to see atop signs along a nutier of points, ao families

can croaa the etreet.

We thank you for your cooperation on these matters.

Best Regards,

Ilias Borsas

Tel: (240) 848-1589

7/112005
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CURKSBURG TOWN CENTER ADVISORY COMMl~EE
Clafksburg,MD 20871

s
January 25, 2~

The Honorable Denck Berlage
Chairman
Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, Maryland 20910

Subjecfi Building Heights in Clsrksburg Town Center
Phase I Site Plan #8-98001 and Phase ff Site Plan #832014

Dear Mr. Ber)age

We are writing to you in &sponse to the letter we ~eived fmm Rose h~ow relative to height
violations widdn Clarksburg Town Center development. The Clmksburg Town Center Advisory
Committee (~CAC) has reviewed the letter and is sstoundd by the determination of the Staff
on this issue.

The CTCAC, and the entire Clarksburg cormnuni[y, had placed its faith in M-NCP~, ex~ting
M-NCP~ to faithfully serve as guardians of the Master Plan intent and to ensure adherence to
the Board-approved Pmj*t Plan. Unfortunately, we find not only that tie M-NCPW Staff has
been grossly ne~igent in the Site Plan review process, but. based on the subsqueni Staff
determination regarding the height violations, has fallen abysmally short of serving the citi=ns
of Clarksburg. Therefore, we resptfilly quest a full Board heting on this issue.

For your record, we”frave a-bed a copy of Rose’s letter with our spific response to ewh
point. We have sfso attwhed our document reference table highlighting supporting detail for our
case and position on the matter.

We would like the Board to consider this letter as an issuance of a foti complaint regarding
height violations within Clarksburg Town Center &velopment. Based on ti previsions of
hning Ordinance 59-D-3.6, we would dso ask tie Board to exereise its right to issue a stop
work order pursuant to Site Plans previously approved for buildings not yet built, but afso having
the poteatid to ex- the height guidelines as defined in the Board-appmvd Fmj=t Plan
Findings. Without such xtion on the Board’s part, we fear tiat development of other buildings
will pmeeed and the community will have no ~ourse,

Please respond to us with the earliest possible &te and time for ~heduling of a full Board
hearing on this issue. ftr view of the pending development of other buildings in question, we
believe action must be taken immediately. Scheduling of a hearbtg date prior to February 10*
will be ~tiy ap~iated.

Amy Presley, Km Shiley, Carol Smith, ~CAC Co-Chaim,
on behalf of the ~CAC
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cCa
Clarksburg Civic Association

PO. BOX 325

Clarksburg, Maryland 20871-0325

February 22,2005

Steven Sllveman
President, Montgome~ County Council
100 Maryland Avenue
Rockville, Mayland 20850

Honorable Council President Steven Silverman:

The Council and county agencies need to act on seveml fronts to assure that we remedy a couple of major
obstructions to emergency response in Clarksburg that could result in fatalities.

1. fire Mamhall Chief Michael Love, has expressed Nisconcern that, in a test, a fire engine ladder truck
could not negotiate the roads in the new Clarksburg Town Center neighborhood. Chief Mark Davis
has said that painting fire lanes and bringing appropriate apparatus, such as longer fire hoses, would be
necessary The Hyattstown Volunteer Fire Depatiment has bean alerting us that the new roads are too
nanow!

ACTION ITEMS: The council needs to provide oveffi;ght in the following:

- Immedlataly remedy the current situation,
- Paint the fim lanes and widen roads where possible.
– Strictly, enforce no pa~ing in fire lanes.
- Remedy any parking shortages created by having fire lanes in the Town Center.
- Additionally, make haets in inetslling a temporary ffra station in Clarkaburg as Chiefs Love
and Davie suggest.

- Quickly put plans into effect to assure that inaccessible areas are not allowed again. For example, F&RS
could be empowered to anal~e and approve or disapprove every development plan that comes to the
planning board, based on ability for their best equipment to reach every site in the development, Having a
long fire hose is not an adequate substitute for geting a fire engine ladder truck to the site, nor is driving off
road an adequste substitute.

2. Road closures, especially aimuftaneoue orrea, are lengthening response time to our new dense
neighborhoods to an esrtreme - beyond 12-mirsute response.

Four roads namely, Clarksburg, Sttingtown, Wedmont and Skylark sewe the area of Clarksburg
cumently undergoing the most intensive growth. These roads provide access to either Ma~land Route 27 or
355 for the residents of Clarksburg and conversely the means by which county sewices, including fire and
police, use to get to those same people. Some spots in this area are already at about the 12-minute
response time for the Germantown, Damascus, and Hyattstown fire departments.
In most cases, the closing of any road creates a surmountable obstacle that fire depaflments are
accustomed to overcoming. All of these roads ara slated to ba closed in 2005, It seems that they might
have all been closed simultaneously ifs Clarksburg resident hadn’t brought that to the coun~s attention.
As it is, the pan of Piedmont Road, that connects Stnngtown 10Clarksburg Road, remains closed for one
year beyond its scheduled closure. Skylark is about to close. for six months we hear, Stringtown was
scheduled for closure in summer of 2005. Clarksbu@ Road would fse pati!ally closed by this summer, also.



ACTION ITEMS: The council needs to provide over6ight in the following:

Immediately allow F&RS, with citizen interaction, to control the timing of these particular road
closings.

- Allow F&RS input, and weigh their input heavily, in the planning process from master plan
conception, through setting staging triggers, through pre.preliminary development plans, through
site plan, and lhrough construction.

BuiId roada adequate to handle construction of any further developments, even if this means
a moratorium on housing construction until the roads are built. Similsrly the staging of the
construction must become smarter, so thst only houses nesr adequate roada are built first.
Uae and occupancy permits should not be Issued until the infrastructure ia safe.

- Coordinate the activities of the various agencies.

In addition to the specific actions above, here are addifiOnal related ob~e~a~o”s:

We commend the actions and responsiveness of the F&RS and Hyattstown Volunteer fire
Department. They have been most responsive to the concerns of our residents.

In cleating with other governmental agencies, residents have had an extremely difficult task in
determining which agency was responsible for the timing of the road closings. We understand there
has been a mmmittee formed, the Clarksburg Development Work Group, with prima~
representatives from each of the suppoting agencies representing t~ls area, to deal with the
problems related to growh. We have also heard of a new position to handle coordination of
construction activities in Clarksburg. We approve of these measures, but neither we, nor the
Council, should think this alone will solve eve@hing,

- Montgomery County Council should raise its oversight of coordination of agencies, and to tisten
closely to feedback from citizens, the Clarksburg Civic Association, and the upcounty liaisons,

Sincerely,

Paul E. Majewaki, President, Clarksburg Civic Association

Kthie Hulley, CCA Planning Committee Chait

Original mailed USPS

cc by e-mail to:

County Council
countv.council@ montoomewcounNmd. qov

Robefi C, Hubbard, Director, Permiting Services
robeti. hubbard@montoomewcou ntvmd,qov

Pat Bradley, Drector, DPW



Chief Mati Davis, DFRS
mak.davis@montqomewcountvmd.aov

Chief Michael Love, DFRS
michael. Iove@montqomervcountmd. aov

Nancy Hislop, Upmunty Services - Liaison
nancv.hisloD@montaomeNcountvm d.qov

Catherine Matihews, Director, Upcounty Regional Services Center
cather\ne.matthaws@montqomervcounWmd .aov

Shahriar Amiti, Dfvision Chief, Permiting Sewices
shahriar.amiri@ montqomervcountvmd. aov

Joseph Y. Cheung, Manager, Permitting Sewices
joseoh.cheunq ~montqomewcauntvmd. aov

Leroy Anderson, Manager, Permitting Sewices
lerov.anderaon@.montiome rvcoun~md.aov
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Message

Wtihans, Wynn
—. . .——... . .

From: Shiley, Kimberly A [KShiley@psc.gov]

Sent: Thursday. February 17,20055:14 PM

To: Witthans, Wynn; Krasnow, Rose; Ma, Michael; Synergiesinc@aol.tom; ‘smithmr@mail. nih.gov’;
‘m~-chaiman@ mmcppcmc.org’

cc: ‘lpowell@cpja.com’; ‘cwagner@bonuto. corn’

Subjec& Condominium Architectural Elevations

Hi Wynn,

Thank you for your phone call yesterday regatiing my email inquiry (abched). After speaking with you, I
immediately called you again, leaving a message on your phone, and stated that I Feltit is necessary for me (on
behati of the CTCAC) to obtain the requested elevations from within the departments of M-NCPPC, To re=p the
conversation we did have, you stated that:

-architectural elevations are not required to be submitted by the builders to you for site plan approval.
-that you may have the Bozutto building elevations, but would have to check on them and their whereabouts,

and
-that you definitely did not have the Creftstsr 2 over 2 architectural elevations.

Your suggestion to me was to obtain the elevations Fromthe builder, Bozutto myself, This leaves me confused
and frustrated, as M-NCPPC is a tax-payer funded governmental entity that is supposed to sewe the Coun~S
residents and communities. It does not seam appropriate Forme to be directed to contact the individual private
entities, the builders, for such information.
Can you suggest a more appropriate way for me to receive the information we need relative to the elevation
drawinga? If you do have these on file, requesting them Fromthe buildem as part of the site plan review process
or on our behalf. I would be appreciative of your assistance in making such copies available to the CTCAC.

Kim Shiley
on behalf of CTCAC

-----Original Messege-----
From: Shiley, Kimbedy A
Santi Thutiay, February 17,20055:09 PM
To Shiley, Mmtrerly A
~bj- FW: Elevations

-----Original Message----
From: Shiley, Kmberly A
Ssnti Tuesday, Februa~ 15,20058:56 AM
To: ‘~nn.witthans@mncppc-mc.or9’
W ‘michael.ma@mncppc-mc. oW’; ‘rose.tisnow@mncpWmc.ow’; ‘Syner9iesinc@aol.~m’;
‘smithcar@mail.nih .gov’
*bj* Elevations

HiWnn

Les ‘$owell tells us that all elevations are submitted to Park and Planning during Site Plan submission.
The CTCAC is requesting copies of all elevations relative to the Bozutto Condominiums (Buildings 1,2, 3,4 (ail
Phase IB-3), 5, and 6 (both Phase 2A)) and the Crafistar2 over 2 Condorniniunrs (parcels B and N in Phase 28
and Parcels B, Blk M and Blk L, both Phase 2C).
If we need to contact another party, please advise.
24th of February

We are requesting to receive these elevations prior to the

8/3/2005



Thank you for your assistanm.
Krm Stiley
for CTCAC

p.s. also, if you are aware of the date for the threshold heating, please advise. thank you again

8/3/2005



Mtihans, Wynn
—.

From: Shiley, Mmbedy A [KShiley@psc.gov]

Sent: Thursday, February 17,20055:14 PM

To Wtthans, Wynn; Krasnow, Rose; Ma, Michael; SynergiesincQaol.tom; ‘smithmr~mail.nih. gov’;
‘mcp+hairman~mmcppc-mc ,org’

cc: ‘lpowell~cpja.com’; ‘cwagner~bozzuto. corn’

Subject Condominium Architectural Elevations

Hi Wynn,

Thank you for your phone wII yesteday regatilng my email inquiry (attached). After speaking with you, I
immediately called you again, leaving a message on your phone, and stated that I felt it is necessary for me (on
behalf of the CTCAC) to obtain the requested elevations from within the departments of M-NCPPC. To reep the
conversation we did have, you stated that

-architectural elevations are not required to be submitted by the builders to you for site plan approval.
-that you may have the Bozutto building elevations, but would have to check on them and their whereabouts,

and
-that you definitely did not have the Craftstar 2 over 2 architectural elevations.

Your suggestion tome was to obtain the elevations from the builder, Bozutto myself. This leaves me mnfused
and frustrated, as M-NCPPC is a tax-payer funded governmental entity that is supposed to serve the County’s
residents and communities, it does not seem appropriate for me to be directed to contact the individual private
entities, the builders, for such information.
Can you suggest a more appropriate way for me to receive the information we need relative to the elevation
drawings? If you do have these on file, requesting them from the builders as part of the site plan review process
or on our behalf, I would be appreciative of your assistance in making such copies available to the CTCAC.

tim Shiley
on behati of CTCAC

----Original Message----
From: Stiley, Nmberty A
Santi Thursday, February 17, 20055:09 PM
To: Shiley, Kimberly A
Subje@. FW: Elevations

-----Original Messege----
Fmm: Shiley, fOm&rfy A
SenU Tuesday, February 15,20058:56 AM
To ‘~nn.witthans@mncppc-mc.org’
Cc: ‘michael.ma@mncppc-mc.org’; ‘rose.krasnow@mncpW-mc.org’; ‘Synergiesinc@aol.corn’;
‘smithcar@mail .nih.gov’
Subj~ Elevations

Hi Wynn
Les Powell tells us that all elevations are submitted to Park and Planning during Ste Plan submission.
The CTCAC is requesting copies of all elevations relative to the Bozutto Condominiums (Buildings 1,2, 3,4 (all
Phase 1B-3), 5, and 6 (both Phase 2A)) and the CraRstar 2 over 2 Condominiums (Parcels B and N in Phase 28
and Parcels B. Blk M and Bik L. both Phase 2C).
If we need to contact another party, please adv~se. We are requesting to receive these elevations pflor to the
24th of Februa~.

8131200j



“necessary elements” of
development for Clarksbura

Prelimina~ Plan

Montgomery
County Zoning
Ordinance #59

Planning Board
Town Center.

Background: “...theunderlying The Planning Board itself
Approved - development authority, Project Plan determined all conditions,
March 26, 1996 #9-94004, was approved by the findings, or “requirements”, as

planning board on May 11, 1995, outlined in the Project Plan to be
after two prior planning board “essential components” of the
meetings (bald on April 6 and 20, approved plans and “NOT
1995). Theracord forthe automatically severable.”
pretiminaV plan #l -95042 Therefore, the data sheet
specifically includes the records containing height definitions of
from those prior beatings.,, 45’ for residential and 50 for

commercial can neither be
Therefore, the planning board ignored at Site Plan approval,
aPProves the plan. Theapprovalis nor arbitrarily over-fiddan by any
subject to the following conditions: member of the M-NCPPC staff o

bythedevelopar. (Seadefinition
#14. ‘PreUminary plan #1-95042 is of ‘Mirror Amendmenf under
expressly tied to and Zoning Ordinance #59..,
interdependent upon the continued Removing the height definitions
vatid}ty of Project Plan #9-94004, would NOT be considered a
Each term, condition and Minor Wendment - i.e. not
raqulmnrent aet fo* in the allowable without amendment
Praiimina~ Plan and Project Plan hearing.)
are determined by tfre Plsmning
Board b be essantial
component of the approved
piana andaretieraforanot
automaticallyseverable.”

Various dates of 59-C-f 0.2 Methods of Development The Optional Method of
acceptance 2, Optional Method of Development Development, is the option under
amendment which CTC is zoned fm RMX2

Under this method, general development, This option
commercial uses and higher density explicitly requires adherence to
residential uses are allowed in the the Master Plan/Project Plan and
RMX zone provided they are in Site p!anSin accordance with the
accordance with the provisions of Project Plan.
Section 59-C-10.3 as well as the
density, numerical limitations and According to 59-C-10.2, #2,
other guidelines contained in the under the Optional Method of

aPP~@ble Master plan approved by Development, the commercial
the distdct Council, In addition, a uses and higher density
Project Plan and Site Plan must be residential uses are allowed only
approved by the Planning Board. provided that they are in

accordance with “numericat
59-C-10.3 Optional Method of /incitations” and guidelines of the
Development Regulations - plans approved,
This optional method of
development accommodates mixed 59-C-10.3 states that the
use developmentcompnaed of Optianal Method of Development
planned retail centers and is a “means to encourage
residential uses at appropriate development in accordance with
Iocationa in the County This recommended guidehnes.
method of development is a means (Clearly shins the intent to
to encourage deve/opmenf in regulate development under
accordance w#h the “Optional Metho& vs. leaving
recommendations and guidelines of denvelopmentopen to
approved and adopted Master interpretation under general



—

P/arrs Approval of this optional
method of development is
dependent upon the provision of
certain public facilities and
amenities by the developer. The
requirement for public facilities and
amenities is essential to support the
mixture of uses at the increased
densities of development allowed in
this zone.

59-C-1 0.3 Optional Method of
Development Regulations -
This optional method of
development accommodates mixed
use development comprised of
planned retil centers and
residential uses at appropriate
locations in the County.,.

59-C- 1O.3.11 Development
Procedure -
A. The procedure for approval for
an opt;onal method ofdevsfoprnanf
in these zones mquiras a Pm]ect
Plan in accordance with division 59-
0-2 and a site p/@nin accordance
withdivision 59-D-3.

59-D-A-2 - Optional Method
requires a Project P/en and Site
Plan ,., precondition for the use of
the opfionalmethod of development

59-D-3-23 - Proposed
Development -,.. (Referencing
what must be included withtn the
site plan)
(a) The location, he[gfrt, ground
coverage and use of all structures.

59-D-3,4 - Action by Planning
Board
(1) ., the Ste Plan is consistent wifh
an appmvad devaloprnenf plan or a
Project P/an for the Optional
Method of development, if

required...
(4) ,.each structure and use ;s

compatible with othar uses and
other site plans and with existing
and proposed a~acent
development.

RMX2 requirements.) On=
again, it is apparent that this ia
why a data sheet denoting the
guidelines for development of
CTC, including specific height
parameters, was included wittin
the Project Plan and
subsequently adopted by the
Planning Board.

Under the Optional Method of
development within RMX2
zoning, the Project Plan is an
authoritative document. This is
explicit under 59-C-1 0.3.11, as is
the requirement for a site plan in
acardanca with 59-D-3 -
requiring that “heigh~ and use of
all structures must be noted. As
“4 stoties” is merely a standard
for RMX2 in geneml, and the
approved Project Plan included a
data sheet with specfic height
parameters, under the Optional
Method of Development
(according to 59-C-10.3.11, 59-
D-A-2, and 59-D-3-23) the
heights for any structures within
a site plan must be in
accordance with height
definitionsllimi~tions outlined
and approved within the Project
Plan Findngs.

59-D-2.6 Amendment Minor Plan (It is clear that the change in
Amendment height within Wynn Wtthan’s
A minor amendment is an documentation does not
amendment or revision to a plan or COnSt)tUtea Minor Amendment,
any findings, conclusions, or accordjng to 59-D-2.6, Even if



mnditi~ns associated with the plan Wynn were to position this as a
that does not errfei/ rrraffers that are “Minor AmendmenY there is no
fundamerrfa/detemrinations documentation - i.e. approval “in
assigned to tha Planning Boa&. A writing by the Planning Board
minor amendment is an amendment staff to supped that as a
that does not a/ter the intent, deliberate action by the Planning
objectives, or ra9uimments Board staff, )
expressed or imposed by the
Planning Board in its review of the
Plan. A minor amendment maybe If the site plan, as confirmed by
approved, in writing, by the M-NCPPC staff members
Planning Board staff. Such (Michael Ma, Wynn Witthans,
amendments are deemed to be Rose Krasnow), merely showed
administrative in nature and “4 stories” as the height notation
concern only matters that are not in for the buildings in question,
confict with the Board’s prior action, even as approved by the
59-D-3.6 Failure to Comply Planning Board, it still does not
If the Planning Board finds for any authorize those”4 stoties” to
plan approved under this section on exceed the height timitations as
its own motion or after a complaint defined within the Project Plan
is filed with the Planning Board or findings and approved by the
the department that any of the Planning Board. Under the
terms, conditions or restrictions “optiOnal Method of
upon Mlch the ske plan was Developmen~ the Oeveioper is
aPProved are not being compfied still obligated to ensure that the
with, the P{anning Board after due “4 stones” comply with the
notice to all parties concerned, and conditions and findings of the
a hearing, may revoke its approval Projact Plan. The Planning
of the site plan or approve a plan of Board is also obkgated to
compliance which would permit the enforce those conditions and
aPPficanttOtake corrective action to findings.
comply with the site plan,.. The
PIanning Board may revoke its
approval of the site plan or take
other action necessary to ensure
compliance, including imposing civil
fines, penalties, stop work orders
and corrective orders under
c hapter 50.,. Upon decision by the
PIarming Board to revoke approval
of a site plan, any apphcable
building Wrmts and use and
occupancy perrnk issued pursuant
to a prior Planning Board approval
are hereby declared invatid.

Site Plan Review Planning Board
(Wynn Witthans’ Opinion - January
- Staff Report 22, 1998
submission &
Planning Board
Opinion)

Site Plan Review Staff
Recommendation; Proposal

Rndings for Site Plan review (Page
35):
“#~ ~te plan is Consistent with the
Project Plan approved for this site
utikzing the RMX2 optional method
of development, (See discussion
above.)
#2 The Sits Plan meets all of the

This is the excerpt from the Staff
Repofl prepared by Wynn
Witthans and pwaented to the
Board for approval of the Phase
1 Site Plan.

.Within Wynn’s Staff Opinion,
submitted as part of the site plan
review documentation for the
Board, is a data table that varies
from the data table included in



requirements of the zone in which it the approved Project Plan (as
is located, (See project data table” part of the “Findings” deemed by
above.~ the Board to be “essential”
Planning .Board Opinion: components of the Project Plan)
“Based on the testimony and The data table that Wynn
evidence presented and on the staff submitted with her Staff Opinion
report, which ia made a part hereof, aPPears to have been re.written
the Montgome~ County Planning to show a generic”4 stories”
Board finds denotation for building heights,
#1. The site plan is consistent with omitting the specifications of ’45’
theapproved development plan or a for residentia~ and “50’ for
Project Plan for the Optional commercial. ” The first and only
Method of Development, if required, appearance of this altered data
#2 The site plan meats all the table among M-NCPPC
requirements of the zone in which it documentation is within Wynn’a
was Iowted. ” Staff Opinion/Site Plan Review.

In submitting a new data table,
Wynn has independently
overridden Community Based
Planning’s recommendations, as
well as the “Findings” approved
by the Planning Board in the final
project Plan. Her submission to
the Planning Board could be
viewed as misleading and
negligent, at best. At worst, it
could be viewed as a dehberate
alteration or omission of

s pacifications, inappropriately
5erving the developer’s desires.

Again, as stated within our
Zonlng Ordinance notes, even in
the presen~ of a genetic “4
Stones” denotation on the altered

j data table and/or the submitted
j Slfe Plan the Developer is still
I accountable to ensure that the “4
[ stones- are in compliance with

the height restrictions of the
~approved data table/findings as

pan of !he approved Project
Pan Also. according to zoning
n.J)~ance for Optional Method,
alc !ne Plannlng Board’s own
Flndlngs M-NCPPC is still
accountable to enforce the

\ ltm]ta!]ons/ guidelines contained
i wllhln the approved Project Plan
! Fmdmgs There is no language
wlthlntheSiteplanReviewStaff
Repofl Gr the Board Opinion that
negates the Data Table
(“Flndln9”) of the Project Plan --
i.e. that the “4 stories” shown on
the Site Plan must be in
compliance with the heights as
defined -45’ for residential
buildings and 50’ for commercial



Blocher, LLP (legal
munsel for the
Oeveloper) &
Piedmont Land
Associates
(Developer)
March 18,1999

(Pagel)
“Whereas, Text Amendment No.
80025, approved July 21, 1981,
affective October 15, 1981,
amended Section 59-O-3.3 of the
Montgomery County Code to
require as part of the site plan
review prwess that applicants entel
into a formal agreement with the
PlanningBoard requiring the

aPplicant to Wecufe all features O!
fhe approved stie plen in
Rccotiance with the
Development Progmm m9uimd
by Section 59-03.23 of the
WontgomeV County Code.., .“
“Whereas, the paties hereto desire
to eet forth herein their respective
requirements and obligations
pursuant ~ Section 59-D-3.3 of the
Montgomery County Code, 19%.,.
Now, therefore, in consideration of
the mutual promises and
StlPU]atiOns Set forth herejn and
pursuant to the requirements of
Setilon 59-D-3.3 of the
MontgomeV County Cole, 19W...,
he psrtiea hereto ag~ as follows:
1. In a~rdanm with approval by
tie Planning Board of Site Plan No,
3-98001, Developer agrees that,
hen t mmmences construction on
jny phase as set foti in tie
levalopment Program attsfied
lereto as ExhibIl “~, or any

~mendments thereto, t ~j// execute
irrd maintain all fhe features of the
;ife p/an for that phase 8s ra9uimd

OY Sastiorr 59-D-3.23 in fu(filfment
of the approval granting Site Plan
No,8-98001, and any subsequent
amendments approved by the
Planning Board ... .

buildlngs.

rhe Developer and its legal
Wunsel were aware of the
:onditions for development of
?M~ under the “Optional
tiethod” of development. The
‘reject Plan (including all
:onditions and findings) is the
ecognized and underlying
Iuthodty. 59-D-3 requires height
;~cificetion, as well aa
Issurance that buildings are
onsisterd with the approved
‘roje@ Plan.



Witihans, Wynn
.

From:

. . .

Synergies; nc@aol.com

Sent: Thursday, Dewmber 23,200411:16 AM

To: kambrose@newlandcornmunities,cem

cc: smithc@efdb. nci.nih.gow davidkitehens@coopec~rry .com, trodriguez@parkemodfiguez, corn:
mmteau@newlandcommunities,com; shileyk@mail, nih,gow nnagde@Ef4ERGEN~ rrsulting,com:
jeraub13@yahoo.tom; rdefrehn@nccmp.erg; timdearros@mmcast.net, Lfan{\e@ao{,mrn,
ceriandjeff@comcast. neL murfs@comcsst.net; JJackman@tiplaw.tom;
aendtriciamesasges@ msn.tom; Carter, John; Maskal, Nellie; Ma. Michael; Wttihans, Wynw,
Edwards, Sue Krasnow, Rose; tbrown@linowas-law. eom;
Councilmember.Knapp@ MontgomeryCountyMD. goV
mtherine.matthews@montgomerycountymd.gov; nancy.bislop@montgomerycountymd.gov;
Berlage, Derick; Coleman, Joyce

Subject December 8th Meeting - Follow-up

Hello, ,Klm.

The CTCAC met on December 13th to review the new retail site concept as presented by Newland on December
8th. All were pleased with the direction Newland is taking relative to the overall design, yet we still have some
outstanding mncsrns.

Undersfan@ng your desire to move quickly towards a site plan hearing, we did not want to wait until afier the
holidays to submit our comments to you. The attached letter outlines our comments regarding the new concept.
We will await your response as to a follow-up meeting or other appropriate nefi steps,

In the interim, we wish you a Merry ChristmaslHappy Hohdays.

Sincerely,

my Presley
301-916-7969 (office)
301-526-7435 (mobile)

8/3/200j



CMRKSBURG TOWN CENTER ADVISORY COMMl~EE
Kim Shiley, CTCAC C@Chair
Carol Smith, CTCAC Co-Chair
Amy Prssfey, CTCAC Spokesperson

December 21,2004

Ms. fim Ambrose
VICS President, OWrations
Newland Communities
8201 Greensboro Drive
Suite 817
McLean, Virginia 22102

Dear Mm:

first, we want to thank you and your team for meeting with us on December 8* to present the
revised concepts for the CTC Town Square and retail area. The design presented addressed
several of our concerns relative to pedestriarrarienfafion, the potential grading issues with the
previous plan, and the placement of the libra~ relative to use of the Town Square green space,
We found the new design to be visually attractive and we are appreciative of the beautiful work
done by Trini and David, However, we feel strongly that appmpnate form and function are critical
to the SU-SS of the Town Square/Retafi area and fulfillment of the Master Plan/Project Plan
intent.

We presented and discussed the design with the CTCAC on December 14* and are in full
agreement regarding our assessment of the new design. We find the following to be the positive
aspects of the design:

- Overall Design
o The new design is visually interesting and, dependent upon proper

execution of architectural deti!l, will create a pleasant and inviting Town
Sauare and padestnan~riented Retail area

o The new design provides for safe pedestrian traffic and gathering areas.
Library

o The new location establishes the library as a “significant building, as
appropriateaccording to the Master Plan/Project plan.

o The planned architecture, with two stories and open Iofl “reading mom, ”
will provide visual interest and increased functionality.

c The library will sewe as a finkage to the Town Square green space and
enable better usage of the Town Square area.

- Grocery Store
o The new Iocetion of the grocery store provides for decraased visiti~ty of

the truck loading area and addresses pedestrian safety relative to truck
deliveries, by avoiding residential and padesttian pathways.

Regarding functionality, specifically with respect to the Master Plan/Project Plan vision and
guidehnes for the Town Square retail area, there are several issues of great concern still
outstanding with the new design. We find the following issues to be of most significant concern:

- Reduction of Retail/Office Space
o The redutiton of retail and office space in the new design to 116,500 sq. R, of ratail

and 6,000 sq, fi. of office space is unacceptable, as it will not adequately provide for
the mix of uses envisioned in the Master Plan/Project Plan as necessary to “create a
fively and d\verae place” (p. 44) and ‘create a Town Center titch will be a strong
central focus for the entire study area’ (p. 42).



—

. Note: The Master P/anWroject P/an e//owad for and encouraged a total of
2W,000 s9uafe feet of retail and office space (150,000 sq. R. ratai/; 100,000
Sq.ff.Ofice).~he$eguidelineswereestab/isfred under tfrespecia/ RMX2
zoning with fhe intent of creating a seti-sustaining, padestn~n~n’ented Town
Center that woutd serve the community and study area /ong term

o The new design includes two pad sites (adjacent to the retail area and parallel with
Ovetiook Park Drive) that neither foster pedestrian access as well as they could, nor
provide for the optimum sq. ff. retirl and office space allowable under the Project
Plan to serve the community. While pad sites are lucrative for the re~ll developer
(in that the retailer, vs. the develoWr, is responsible for construction of the building),
they do not best sewe the community. These pad sites and the available space
would better serve the community if connected to the building on Ovefiook Park
Drive and Clarksburg Town Square Drive and if designed as two stories to maximize
square footage.

. Mote: Tfre pad sites could become one contiguous retail area and cou/d
have a second floor added, If the sites were joined to the other building on
Overtook Park Drrve,also bui/t with two stories irrslead of one, it wou/d
encourage pedestrian tfs~c on the Overrook Park side and a//ow for
potent;al back-tiback retailers to fillthe space, as well as pmtiding for
supp/ementa/ office space above.

o The new design also includes a freestanding pad site (between the bank and
grocery store) that Netiand presented to us as a restaurant for gathering and dining
Ywith great views of the park area, etc.). However, only a total of 5,000 sq. R. is
planned for this site. This footprint will not accommodate an~hing larger in scale
man a “Panera.” It does not provide for a larger restaurant that would
accommodate the community with a “~ning” establishment vs. an upscale fast-food
establishment, We suggest increasing the size of this building to a minimum of
9,000Sq. ft.

Q Note: The typs of ratai/ p/anneal wi// have a dramatic impact on the
community and the success of the padestnan-orientated Town Centar goa/
of the Master Pfan. If there am no spaces that witlaccommodate the mix of
ratai//diningestablishments to support a pedestrian and destination draw,
this willimpact negatively on the commun;ty long term.

- Grocery Store
o The groce~ store in the new design has a footprint of 63,000 sq. ft. This accounts

for more than half of the total retail area planned, leaving a balance of only 53,500
sq. ft. for other retail establishments. Wa find, and are supported by county officials,
that the planned grocery store is too large for the scale of the community and should
be reduced to allow for other retail andlor entertainment space (as encouraged by
the Master Plan to create a unique and lively focus).

■ Notes:
1. The footprintof the groca~ store (Gian~ at Kentlands is 60,8% sq.
ft. We do not need a grocer of ttratsize to suppofi this area. /f so, then
we a/so need retail proportionate to that of the Kentlands.
2. /f the grocery store/s intended as /ha so/e anchor to achieve a
destination canter draw, competition with the Cabin Branchand
Clarksburg Village refail areas and grocer (to be bui/t soon after
Clerksburg Town Cente~ should be considered, Thought and
commitment must be given to creating a unique draw to the Town
Squa~etai/ canter- such as the addition of entertainment space
(movie cinema cafe~heatef, etc) -- not merafy a /arga grme~ store.
Again, “create a Town Center which wi//be a strong, centra/ focus for
the entire study area”,

- Mix of Retail/Office Space
o As noted, we find an appropriate mix of retail and ofice spa= to be critical to

supporting the Master Plan/Project Plan vision for Clarksburg Town Center. Based



on the plan presented we do not see an appropriate allocation of retailloffice space
to accommodate the mix of uses envisioned. We would hke assurance from
Newland that an adequate mix of retail establishments (including dining,
entetilnment and other strategical~ selected retailers)hutiques) will be planned for
and included in the Town Center retail area,

● Notes:
i. We believe that the reduction of refai/ space, irrcraase ofgroce~

store space, an~ insistence on pad site Iocationdsizes is being ddverr
by New/an@s contract with the retail devefoper (Regency) vs. the intent
to develop the type of Town Center envisioned for the community in
accordance with the Mester P/aWroject P/an.
2, We would like written assurances from New/and that the retail

deve/oper u/timate/y contracted wi// have the sensitivity necessary to
deve{op the ratrril area in ssccordance with the Master P/anflrojecf P/an
v;sjon, vs. merely from a “cookie-cutfefl flstnp cantaf~mfd only motive.

- Planned Residential
o The addition of residential units within the retail area of the Town Square is not in

accordance with the Master Plan/Project Plan and reduces the amount of officelretail
space available.

We suggest eliminating the residential units andlor reducing the residential units to
provide for office space (2M floor) above retail (1s floor) along Clarksburg Square
Drive and General Store Dr;ve.

- West SidefResidential Site Plan
o On initial review of the West Side residential site plan shown to CTCAC at the

December 8ihmeeting, we bafieve that the revisions to the plan are positive.
However, we are still concerned with the cohesiveness of the West Side of the Town
Square area with the Retail side. Therefore, we cannot give our full support of it until
we can view the site plan in conjunction w’th the revised Retail area site plan.

Adherence to the Master Plan and Projact Plan Guidelines, especially with respect to the
intended functionality of the Town Square area, is of vital importance to us as a community, We
appreciate the progress Newland has mad~ to date towards fulfilling the Master Plan/Project Plan
vision. However, as a community, we @nnot support the most recent design presented to us
without first having our remaining concerns addressed. We believe that another meeting with
you, followedby some appropriate revisions to the plan presented, would bring us nearer to that
point of support of the ~nwptual design.

The CTCAC would be available to meet during the second week in January to review these
mncerns in detail and dlscusa appropriate revisions to the plan. Please contact us to’ let us know
a convenient time to get together with your team.

Sincerely,

Km Shiley, CTCAC
Carol Smith, CTCAC
Amy Presley, CTCAC
on behalf of CTCAC and Residents

Cc: Wynn Witthans, MNCPPC
Michael Ma, MNCPPC
Rose Krasnow, MNCPPC
Sue Edwards, MNCPPC
John Carter, MNCPPC
Todd Brow, Linowea & Blocher
Rick croteau, Newland Communities
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Wtiansj Wynn
. . . ..- -- —.-..._. _ .-. . . .. .. . .. . . . . . .

From: SynergiesincQaoI.mm

Sent Tuesday, December 21, 200411:18 AM

To: %snow, Rose

cc: Catier, John; Ma, Michael; Witthans, Wynn; susan,edwards@mncppc-mc. erg;
@uncilMmber.knapp@ montgomerycourrty md.gov;
mtherine.matthews@ montgom~muntymd. goK nancy.hislop@montgomerycountymd.gow
Berlage, Derick Coleman, JoyE; nnagda@ENERGENmnsulting .mm; smithcar@mail. nih.gov;
Shileykim@aol.com

Subject Fwd: FO[lOW-Up

Hello Rose and all.

We have not yet heard back from you regarding the height violation issues and are wondering whether MNCPPC
intends to issue a violation noti~ to Newland, The CTCAC would greatly appreciate a written response before
the end of this week.

Thank you for your assistance in this matter

Regarda,
Amy Presley
on behalf of the CTCAC

8/3/2005



Wtihans, Wynn

From: Synerglesinc@aol. com

Sent Tuesday, December 14, 200411:11 AM

To Carter, John

cc: Ma, Michael; Wltthans, Wynn; susan.edwards@mncppc-mcorg: Krasnow, Rose;
councilmember.knapp@ montgomerycountYmd .gov;
~thefine.matthews@ montgomeycoun~md, gov; nancy.hlslop@montgome~COun~md,gow
Berlage, Denck Coleman, Joyce: nnagda@ENERGENmnsulting, corn: smithcar@mail.nih. gov:
Shileyhm@aol.com

Subject FoIIOW-UP

Hello, John, Rose, Michale, Wynn, and Susan

first, I want to thank you for meeting with us yesterday. Mm, Carol, Niren and I greatly, appreciate your time and
assistance in our attempts to ensure that Clarksburg Town Center is developed according to the vision and intent
of the Master Plan, and in compliance with the Project Plan guidelines. On behalf of our entire CTCAC, we thank
you for your efforts to date.

As we mentioned, we have the utmost respect for the work that was done by Community Based Planning,
together with the Clarksburg Civic Association, the Histori@l Society, and all other contributors, to develop the
Master Plan vision and the subsequent Project Plan guidehnes to uphold that vision throughout the development
pmess.

Wth regard to the height violation evident in the existing Bozutto condominium, and height violations of additional
residences planned but not yet built, we are grave~ con~med. As dtacussed yesterday, violations must be
called out by MNCPPC as violation. Otherwise, the entire vafidity of the Projeti Plan prmess ia nullified. it ia not
aPPmPfiate to enable developem to arbitrarily deviate from Project Plan renditions and,findings.. especially in an
RM~ pro~d under “optional method of developmen~ where such cotiitions and findings are “expressly tied to”
and “not autimati~lly severable” from the Project Plan, without remanding the entire Project Plan back to the
Board for consideration. There is a proper promss for the Board to review and address such developer desires in
a hearing prior to the construction of atructuras which clearly violate terms and anditiorss of the ProjedPlan.

We do not betieve that the height violation issue(s) an be propedy addressed during the Janua~ hearing for
supplemental amendments desired by the developer, As stated yesterday, we would expect MNCPPC to issue a
violation to the developer and establish a Board hearing specifically on this issue.

As stated by Michael Ma, and confirmed by Wynn Wtthans, the site plan(s) for the Bozu~o condominiums as well
as the Z2S, did not contain specific height measurements - they merely stated “four stones.” Therefore, we do
not believe that MNCPPC is responsible for the violations, Wth a designation of “four stories” it would be
expected that the site plan would be approved under the current Project Plan, The oweness is upon the
developer to ensure that builders of those “four stories” comply with the heights specified in the Project Plan. The
developer is clearly accountable and responsible for compliance with all conditions and findings of the Project
Plan. It is evident that the developer was aware of the 4S height Iimiation for residential structures, and, under
the “Site Pbn Enforcement Agrsement; takes full responsiblfity for development in accordance with that
timitation.

We cannot sit idly by while developers change Project Plans at whim, amording to market drivers. We appreciate
your help in ensuting the sanctity of the Master Plan/Project Plan process.

We will await your response regarding issuance of a violation notice to the developer
Again, thank you for your time and assistance.

Sincerely,
Amy Presley (on behalf of the CTCAC)



Wtihans, Wynn
.

From: Matthews, Catherine [Catherine. Matthews@montgome~county md.gov]

Sent: Friday, Dewmber 10, 20043:26 PM

To NORLAND, BARBARA; Gondhalekar, Shri; Omidvar, Hamid; Leek, GregoV; Hislop, Nancy;
Wolanin, Emil; Riese, Jeffrey; Navid, Sarah; Wrtthans, Wynn; Edwards, Sue

cc: Henderson, Harriet Knapp, Mike

Subjeck Update - Clarksburg Ubrary and Town Center design

Folks,,
FYI - Attached is a summary from recent meetings on the libra~ project in the Ciarksburg Town Center.

Catherine Matthews
Dbector
Upcounty Regional Services Center
12900 Middlebrook Road, Suite 1000
Germantown MO 20874
240-777-8000 /240-777-8002 TDD
ffEW@therin.e.maEhews@mon@orney.~g,nW.md.90Y

.bfinging the County closer to mu!

8/3/2005



File Update: Clarksburg Town Center
12/I0/04

December 2.2004
Upcounty Regional Services Center (URSC) staff met with representatives from

Newland Communities, the Department of Public Libraries, the Capital Development&
Design Division of the Dep~ent of Public Works & Transportation, and Planning Board
staff to discuss changes that had been requested in the Cierksburg Tow Center plan
pertaining to the proposed library and the issues of parking, and access for both pedestrians
end trucks. Revised drawings showed the relocation of the library from the “island” parcel
to a prominent comer of the planned retail sect;on. Perking for library employees and
patrons was also addressed.

It was decided that all would fomsrd specific comments on this revision to Cathy
Matthews, URSC, who would forward them to Newlrmd Communities representatives.
Planning B6erd staff would solicit comments from the Traffic Engineering Division of
DPWT. All comments received are noted here for your records.

Greg Leek, Traflc Engineerin~DPW -
Our comments are fimtied to the pubflc transposition engineerirrg-relatad elements of that
proposal.

We conditionally support the concept plan as propsed. Moving the tibra~ site out of the “ova~ is a
big improvement over eartier iterations.

We ask that staff from the Depadment of Pubkc Libraries and the DPWT Division of Capital
Developmerr~esign Section consuk on the design of the library building - in parbcular, the
location and design of off-street loading spacea for ~bra~ vehicles.

We will mmment on the location and design of the driveways (on both sides of the proposed library
buildlng) and potential for nearby on-atraat ps~lng on Clarksburg Square Road upon receipt of
more detailed plans.

We are also concerned about the design of the shopping centerltruck loading driveway on the
southeast side of the plan, due to the sharpness of the nearby horizontal curve, We will need the
app[cants’ consultants to submit sight distances analyses for that entrance. It may be necessary
to install signage and/or channetization to timit movements at that dfiveway to preclude left turns
out of that entrance.

.Yhri Gondhalekar, Capital Development& DesigtiDPW -
1.
?

i:
4.
5.
6.
7.

County should have air rights-over the Wa behind the ~b. Bldg.
Grades are okay. Entrance may have to be shifted to corner.
Rear elevation of the supermarket should be aesthetically pleasant.
There should be landscape barrier between the tibrery and the supermarket
Site plan will have to be revised to accommodate loading -unloading and dumpster area.
Are the 75 spaces reserved for libra~ and its patrons?
DPW - Tretic comments should be reviewed and comptied with.



December 8,2004
Representatives from Newland’Communities met with the Clarksburg Town Center

Advisory Committee to discuss the latest xevisions. Committee members were somewhat
pleased whh the revisions, but still had the following concerns.

1. Eliminate the additiond residential units above the retail section.
2. Some building heights are not in concert with the master plan:
3. More office space is needed along with types of retail that will identify the town center
more as a destination, not just where the grocery store and some fast food retail are
located.

The Clarksburg Town Center Advisory Committee is very supportive of the
miocation ofdte library and hope that its design will be consistent with the neo-
traditiortal flavor intended for the rest of the town center.

They have asked for the County’s support to ensure that elements of the master plan
that served as attractions for marry new residents in the Chrrksburg Town Center would
come to fmitiorr. I strongly recommended that she and other Clarksburg residents
pdicipate in future public hearings to make their wishes known.

Next steps. for the developer
1. Amend the project plan (with Developmental Review. M-NCPPC).
2. Modi~ the site plan drawings to reflect approved amendments.
3. File site plan changes with Planning Board.
4. Prepare for Planning Board public hearing on the revised project plan and site plan.

(PubJic hearing is expected in early spring 2005),

Next steps for Courrtv:
1. The Upcounty Regional Services Center will re-convene a mcctirrg, if necessary, to

discuss the revisions/anrendments once those changes are revic\vcd by the DPWT
and Public L~braries

Preparedby U~C



Wlfians, Wynn

Fmm SNley, Kimberly (NIH/NCl) [shileyk@mail.nih. gov]
Sent: Thursday, December 09,20046:56 AM
To: Coleman, Joyce
cc ‘synergiesinc@aol, corn’; Smith, Carol Letgh (NIH/NCl); ‘nnagda@ENERGENconsulting.com’;

‘jersubl 3@yahoo.com.’; ‘red&ehn@nccmp.org’: ‘tirndearros@comcsst, net’: ‘lfantle@aol, com
‘: ’caliandjeff\@comcaat. net’; ‘murfs@comcast. net’; ’jackman@tiplaw. corn’;
‘sendtriciamessages@ msn.com’; Carter, John; Maskal, Nellie; ’michaie.ma@mncppc-mc, org
‘; Wtthans, Wynn; ‘susan.edwards@mncppc.mc.org’
Clarksburg Town Center

Greetings Ms. Coleman,

Attached please find our letter ta Mr. Berlage. We appreciate youx
assistance in personally delivering this letter ?O him.

We look forward to hearing from you soon regarding a meeting date and tim,e.
You may reach me at (301; 435-5347 or carol Smith at (30i) 435–5215.

Sincerely,
Kim Shiley

1



CMRKSBURG TOWN CENTER ADVISORY COMMITTEE
Clarksburg, MD 20871

December 8, 20(J4

The Honorable Derick Berlage
Chairman
Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, MaV1and 20910

VIA: Joyce Coleman, Special Assistant

Dear Mr. Berlagc:

[t is with great interest in upholding the vision and intent of the Clarksburg Town Center Master
Plan that we are witing to YOU.As you may recall, per the letter you received from our group in
August, 2004, the CTCAC (CIarksburg Town Center Advisory Committee) was formed in
response to the Town Center residents’ discove~ of deviations by the developer ~ewland
Commtities) to the Master Plan concept and Project Plan Guidelines. The residents elected the
CTCAC to represent them in taking action with ~CPPC and tJredeveioper to ensure adherence
to the vision and intent of the Master Plan.

Since the CTCAC was elected in July, 2004, we have become very active in researching not only
the intent of the Master Plan and approved Project Plan, but also the detailed parameters within
the Condhions and Findings, as well as the processes within MNCPPC for site plan submission
and approval. As part of our process. we have researched and read every document available on
file witi MNCPPC relative to CLsrksburg Town Center. In doing so, we have made ourselves
aware of dl requirements under the “Optional Method of Development” for the RMX2 zoning
and the related requirements for complete compliance with the Conditions and Findings of the
approved project Plan #9-94004 and Preliminary Plan #l-95042.

The CTCAC and residents are in full agreement with the Land Use Objectives of the Clarksburg
Master Plan, especially with regard to creating a pedestrian-friendly town center that will serve
as the central focus for the entire study area. The CTCAC finds that in order to uphold these
objectives, it is imperative for the developer to adhere completely to the Project Phur
Guidelines/Conditions and Findings.

V;e have detemlined multiple areas in which Newland has departed from the intent and vision of
the Master Plan and, more seriously, violated the Project Plan Conditions and Findings. The
most pressing issue is Newland’s violation of the height restrictions. The approved Project Plan
restricts building heights to 4 stories/45’ for residential and 4 stories/50’ for commercial. The
h4aster Plan and Project Plan clearly state the necessity for ensuring compatibility of scale with
the historic district. As confirmed to us by John Carter and Nellie Maskal of Community Based



Planning, and Mlchacl Ma of Development Review, this was a driver for the height limitation of
45’ for residential structures.

CTC residents are gravely disturbed lhat buildings already constructed itsPhase 1-B3 of the CTC
developmerrt (Bozutto condominiums) measure 57’, as recently confirmed to CTCAC by
MNCPPC Development Review. Newland also confirmed a height in excess of 45’, but stated
that the building was 53’4’. In either case, the structures are not compatible in scale with the
historic district. This is a serious violation which requires immediate attention.

In addition to the buildings already consmcted in Phase i -B3, there are also buildings currently
under construction within Phase 2B (Craftstar 2/2 Condominiums – Parcels B & w which also
violate the height restrictions, with planned heights of51 ‘7”. Further, there are several other site
pkurs previously approved for Phase 2C which include addhional Craftstar 2/2 Condominiums
and Bozutto Condominiums with planned heights exceeding the 45’ maximum allowable
according to the Project Plan Guidelines. Apparently, the siie plans for these structures were
erroneously approved, and/or the developer did not specify heights on the site plan (beyond”4
stories”) and has violated the height restriction without ~CPCC’s awareness. The CTC
residents are seeking immediate action by MNCPPC to correct this situation before new
buiIdings are constructed.

Ensuring compatibility with the historic nature of Clarksburg, especially in terms of scale as
described with the Master and Project Plan, is essential to creating the type of community that
was presented to the residents by the developer and builders when we purchased our properties
in Clarksburg Towrr Center. We appreciate the assistance that we have received from ~CPPC
to date in this regard. We have scheduled another meeting with Community Based Planning and
Development Review for December 13~hto discms the specifics relative to the height violations
described. However, the CTCAC respectfully requests a meeting with you to discuss our overall
concerns.

We wotid appreciate it if a meeting couId be scheduled with you prior to December 17th. We
will contact Joyce Coleman to arrange the meeting at your convenience.

Sincexely,

Kim Shiley, Co-Chdir, CTCAC Carol E, Smith, Co-Chair, CTCAC
Amy Presley Tlm DeAmos
Randy DcFrehn Mark Murph)’
Joel Richardson Jen Jackman
Niren Nagda Tricia Larade
LYM Fantle Jeff Lurrenfeld



Mfians, Wynn
——.—— _..._._. .. . . .. . . . . . . . ______ . _ . . . - _,. - .

From: Smiti, Carol Leigh (NIH/NCl) [smithc@efdb,rrci. nih.gov]

Sent Monday, November 08,20042:49 PM

To: ‘karnbrose~newlandcommunities,com’

cc: ‘david~tchens~cooper~r~ .com’; ‘rcroteau~newlandcommunities,com’; ‘synergiesinc~aol. corn’;
SMley, Nmberly (NIH/NCl); Smith, Carol Leigh (NIH/NCl); nnagdeQENERGENconsulting,com;
jersub13~yahoo.corn, rdefrehn~nccmp, og; timdearros~~mcast. ne~ LfantleQaol.tom;
csnandjeff~commst. net murfs~comcast. net JJa&manQwtplaw.tom;
‘sendtriciamessages~ msn.com’; Carter, John; Maskal, Nellie; Ma, Michael; Wtthans, Wynn;
‘susan.edwards@mncppc-mc.org’

Subject Response to Options 1 & 3 from Meeting of October 26,2004

Km:

We apologize for the ~ra time it took to get our response back to you in regards to the
meeting of O@ober 26, 2004, M you know we speak for a much larger group and we wanted
to make sure our response reflected the views of the community. Our response is attached,
We are compifing a separate list of concerns as requested by Rick Croteau. Please forward
this email and attachment to Rick stnce we are not sure of his emajt address.

tirol Smith

8{3/2005



November 8,2004

Dear Km:

We are pleased that David Mtchens is working with New[and Communities to
offer design possibilities that may bring a resolution to our ongoing concerns.
We appreciate that you have shared two of the potential design options with us.
The entire ~~C met on Friday, October 29, 2004 and the consensus is that
neither option is %Hsfactory. Our concern continues to be that the dialogue with
you and the designs you have presented to date continue to feature the “big box
groce~ store” strip shopping center format and the insetion of large residential
buildings into the retill/office space. The same concerns that the residen~
found objetilonable when originally presented to them last summer,

We are confident that Mr. Ktchens is capable of designing a retail center that
meets the Master Plan objectives and the Project Plan conditions and findings.
However, the pre-existing agreemenb with Regency Centers and their proposed
tenants, presumably based on assumptions that a run-of-the-mill strip mall
design would be acceptable, has limited both his ability to find a creative solution
and the possibilities and options to be considered. We continue to be optimitic
that an alternative design for a commercially viable retail center which integrates
the urban design objectives described in the Master Plan and a sma!(-town
atmosphere can be found. We have included specific suggestions to accomplish
that objective.

However, before we offer comments and suggestions on the two design options,
we would like to reiterate below the height issues, We await your response and
require detailed clarification on the height issues from you.

Heiaht Issues
In our meeting of August 26,2004, the issue of the height of the exiWing
condominiums with reference to the 45’ height restritilon in the approved
Project Plan was raised, as was the height of the proposed two over two
townhouse condominiums. Over the last two months, while we have
repeatedly asked, we have not received specific answers or architectural
drawings that clarifi the height issues, We know that such information
should be readily available with your architectural and engineering staff
andJor subcontractors.

The simple fact that our request has not been met leads us to conclude
that there could be a problem. With respect to our serious concern with
the height issues we want to stress again that the limits on heights, as
approved in the project plan and pursuant to Chapter 59 of the
Montgomery County code Projed Plan must be met. Should these
specified limits be exceeded in the construdlon to date that would



constitute a violation which O) would require remedial action with
reference to the offending existing structures and (ii) assurances from you
and your subcontractors that such limits will be abided by in all current
and future development in the Clarksburg Town Center.

Comments on Desian Options
The general concept of a 60 ft. wide walkway, which could be made into
an attrati!ve, inviting area for pedestrians and for outdoor cafe seating, is
appealing. However, asexplained tousatthe last meeting with you on
October 26,2004, the 60 ft. walkway Ioated below the C-shape building,
which is an extension of General Store Drive from the west, has an
extreme grade. Ifwecorrectly recall, itwassaid thatthe drop was
approximately 20 ft. over a linear length of about 150 to 200 feet of
walkway. Weareunanimous that wedonot want such aneXreme and
artificial grade created. Thetopography of thearea shows adropof
about 5 ft. over a similar length span.

Weoppose themixof uses presented inthe C-shape building. Pumuant
to Atiicle 59-0,2.12 of the Montgomew County Code, the Project Plan
spWifi= thelocations anduses of buildings andstrutiures. This area is
designated as Retail/Office space only. Based onyourproposal the C-
shape building with its proposed mix of uses could be six stories from the
parking iotview. Notonly isthisuse notpermitted, butthis again goes
back to the probability that this violates the height restrictions.

We do not believe a bank is necessa~ as it would only serve the
population that belongs tothat particular bank. Abetter useofthe
building WOU~ be for a ~nd-a}one re~urant, Other re~i[ or rel~ated

civic space/library. Itisagenerally accepted pra~ice to establish bank

services within a groce~ store.

We are pleased with the orientation of buildings to streets on Clarksburg
Square Road as this fosters the creation of a transit-and pedestrian-
oriented neighborhood called for in the Master Plan.

The presentation of building pi~ures, two of which displayed cuwed
corners, presents an architectural interest that is welcomed, as it appears
to invite pedestrians from the town center into the retiil area creating the
“come and stay” atmosphere mentioned in our meetings with you,

The expanded ~reet-oriented retail areas in Option 3 we view as a
positive and the road to the retill from Clarksburg Square Road provides a
more &lrect access for pedestrians, bicyclists and vehicles; these
interconnected secondaW streets are found in many older neighborhoods
(also in keeping with the Master Plan),



The size and placement of the grocery store presents problems in both
Options 1 and 3. Although O~lon 1 does not back to Stingtown Road
and allows a more pedestrian friendly flow of truck traffic to and from the
grocery store, it does however, breakup the flow of strolhng pedestrians
along the area of the smaller shops. As dscussed in the meeting with
you, the retailer at the far end of the grocery store would not get much
traffic and would be isolated from the other shops that face the open
entrance area to the retail center from the town center. Mkewise, Option
3 places the groce~ store in a location that compromises the safety of
pedewians with no alternative exit for the detive~ trucks ~cept to pass
in front of the grocery store.

We propose that the grocery’s square footage be reduced in order to
assure that the size and scale of the retail center are compatible with the
Master Plans vision of the Town Center and to assure a compatible
relationship to the Historic Mstrict.

With respect to the location of the groce~ store, we are proposing that
you consider locating this building so that it bac~ up to the retail stores
that are street-oriented to Overlook Park Road or to the retail/office stores
that are street-oriented to Clarksburg Square Road. A service road could
run behind the row of retiil shops and the grocer. This would sewe to
eliminate delive~ traffic and would hide the back of the groce~ store
while placing street-oriented retail in a highly visible entrance to the retail
center, Additional street-oriented re~il could be added on either end of
the grocer.

Another consideration might be to remove the free standing bank and
move the grocery store closer to Overlook Park Drive allowing more space
at the southwest side for trucks to turn around. This would eliminate the
problem of trucks passing in front of the store irr a pede~lan zone,

We propose locating the library above the groce~ w other retail spaces,
or where proposed bank is located as a trade for retail space in town
quare.

We also would like to remind you of the commitment we have to ensure
the r~ll side is compatible and cohesive with the residential side. We
propose that all buildings as well as all street corners have similar shape
and/or continui~ of design and height along Clarksburg Square Road as
well as along Ebenezer Chapel Drive.

Also in reference to a recent letter sent to ~C residents by Prope@
Management People, Inc., we believe that a meeting with residents in November



would be premature since there has not been a design presented that considers
the recommendations and concerns of the community. To hold a meeting
prematurely may possibly present the same confrontational atmosphere as the
meeting of July 27, 2004 which would jeopardize the current constru&ive
dialogue.

It is our hope that there can be more designs than option 1 (which resembles
the Project Plan) and option 3 (which resembles your previous plan). We are
committed to realizing a retail center that benefits the Clarksburg residents and
surrounding communities, is consistent with the spirit of the Master Plan, the
conditions and findings of the Project Plan and that is profitable to both the
developer and retailers.

The Clar~burg Town Center Advisory Committee (~~C)
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Mtihans, Wynn
—. .—. ...— ..______

From: KatMe Hulley [kathie@FentonTitle,com]

Sent Thursday, October 14, 20W 11;29 AM

To: Wtthans, ~nn; Carter, John Paul (and/or Mary) Majewsti; Knsna_Becker@hgsi. com

Subjecti Clarksburg Town Center

Please see attached letter from the Clarksburg Civic Association

Kethie Hulley
Chair, Planning Committee

8/3/2005



cCa
——

Clarksburg Civic Association
P.O. Box 325

Clarksburg, Maryland 20871-0325

October 13,2004

Maryland National Capital Park and Planning Commission
Attn: Wynn Witthans

1understand that you have recently made a visit to Clarksburg to review the projects that
arc under way.

Please will you update us on your findings, particularly with respect to the heights and
number of floors for the buildings wtilch have already been constructed.

We want to be sure that builders. are in full compliance with the ClarksburgMaster Plan

My email address is: kathie@.fentontitle.conl

Sincerely,

Kathie Hulley
Chair, Planning Committee

cc: Joh Carter



Page 1 of 1

Wtihans, Wynn
-,- —-- .----—- ——. - . - .—. ---- ___ —__ _. ._. .. _ ,.. . . .. - .. . . -.

From: Synergiesinc@aol. com

Senti Wednesday, October 13,200412:51 PM

To: Ma, Michael

cc: Shileykim@aol,corn, smithcar@mail,nih. gov Wltthans, Wynn

Subjeck Follow-up

Hello, Michael,

Km and I wanted to thank you for taking the time to meet with us on Monday. We apprmiated your time in
discussing our concerns, and your referral to Douglas Johnsen relative to ongoing site plan enfomement issues,

As discussed, we are most concerned with the deviations to Project Plan Guidelines which maybe inherent in
some of the site plans previously approved. Understanding that due to process gaps, potential oversights, andlor
developerlbuilder submission errors, there could have been some erroneous approvals, we appreciate your
willingness to review existing site plans to determine comphanca with the Master Plan and Project Plan
Guidelines. We will also be further reviewing the issues we discussed relative to placement of significant
buildings and other potential deviations to initially proposed site designations for various residential, commercial
and amenity lo~tions.

As you suggested, we did get a copy of the Site Plan Enforcement Oocument from Wynn. Unfortunately, the
document in her files was missing one page (Page 4), but she has agreed to get a copy of this for us. We were
unable to find a copy of the approved site plan mntaining the Bozzuto condominium we d)scussed, and ~nn
was ordy able to advise us that she confirmed with the developer that it was 4 stories (that the supplemental lofts
do not Munt as a story). We appreciate your offer to follow upon the specific height issue relative to the 4-
story/45 height limitation clearly designated withfn the Project Plan Guidelines vs. the Buzzoto condominium
height which we are @tiin exceeds the hmitation.

As you directed, we will be in touti with Oouglas Johnsen to discuss our concerns and request zoning
enforcement aasistanca, However, we remain Corrmmed that if the zoning enforcement group is enforcing based
on approved site plans, site plans which may have devia!ed from the Project Plan GuideOnes, that they may
actually be enforcing plana that go against the Master Plan and Project Plan in!eni On this issue, we appreciate
your further investigation.

Again, thank you so much for your time and attention. We will wait to hear from you regarding the height issue
and will keep in touch ragatilng our progress with the developer.

Knd regarda,

Amy Presley
301-916-7969 (office)
301-52W7435 (moMle)

8/3/200j



From: Shiley, Kmberly (NIH/NCl) [sMleyk@mail.nih. gov]
Senti Monday, September 27,20045:59 PM
To: Winhans, Wynn
cc Carter, John; Maskal, Nellie; Edwards, Sue ‘synergiesinc@aol. corn’; Smith, Carol Leigh

(NIHINCI)
Subject: follow up

Wynn,

Thank you for taking the time to speak with me today concerning the issues I
submitted via email. Confirming our conversation today, I understand that:

You will not be following up further through your office relative to
project building height verification; You would like us to contact the
developer (Newiand) directly reqarding the height issues and for any
d~cumentatior] o: validation of height requirements and compliance.

Regarding the churcF vista and view as initially proposed in the Master s
Project Plans and shown in the Phase 1 Site plan [specifically reiative to
the “diagonal pedestrian mews” . from a lawn ~~~$ *Q ~ ~~,rs~t~~w$ -as

supporting the initially planned church vista} , and the placement of the
comunity pool in that diagonal pedestrian news, you maintain that those
issues were already discussed and that the current de,~elopment plarls seem.
acceptable in yOur OeiniOn. Aithoug.h I mentioned that this seemed to m@ to

be contrary to what was expressed by John Carter and all present at o,~r
meeting with M- NCPPC on P.ugust 21, you acknowledged that we have a
difference of opinion on this issue.

Regazding the changes to the appoved project plan relative to the
location of the n!uitifamily units, single famiiy attached and recreation
areas, you maintair] that the Project Plan merely showed a “series of sample
blocks” and that the initial locations on the Project ?lan axe not binding.
When reminded of the concern chat condominiums were suggested to be placed
above the retaii/office space or!Mains treet, you stated “we can talk about
that”, as you believe the developer to be working within the guidelines of
the P1cject Plan.

I do not believe our conversation overall, was in keeFing with the
information we discussed with John Carter, Klellie Mask&l, Susan Edwards and
you at our meeting of August 21. However, I will attempt to convey the
information accurately to zhe CTCAC and determine from there how we can
proceed on these issues .

As I mentio~!ed, Newland is meeting with cur CTCAC board, along with their
new architect /desj.gner, on Occober 12 to discuss our input relat.it,eto the
Comer cial/Retail sectior, Although I do not feel that.it 1S aDprOpriate
for tne CTCAC to acquire the infoxm.ation from Newl$nd regarding thei.z
compliance with height issues, etc., I wiil present your suggestion and
OPi~i Ons On that tO the CTCAC and get back to Ycu if h,erequire further
information, validation or assistance from your office .

Thank you,
Kim Shiley

1



WIRhans, Wynn

Fwm: Shiley, Kmberly (NIH/NCl) [shileyk@mail.nih.govl
Sent: Monday, September 27, 20049:16 AM
To Wltihans, Wynn
Cw Carter, Joho; ‘synergiesinc@aol.mm’; Smith, Carol Leigh (NIH/NCl)
Subject CTC

greetings Wynn:
i’m needing to get in touch with YO” today and can be reached at home
(301-515-0144) . i realize that it must be a busy time for you all; however,
the reason for my 3 attempts to reach you last week is that we do need some
information/clarifica tion. we axe expected to update the CCA general
meeting this eveninq (r,onday,27c.h Sep) and would like to have accurats
statements for them.
specifically, we need:

(1! clarification of the height issue; discrepancies with data sheets
and project pia.n

(2) changes :0 the appoved project plan relative to the location of the
multifamily units, single family attached and townnomes (thi5 impacts
Secciop 1A and must be addressed now due to request for site piar]amendment)

(3) changes relative to the church vista; specifi.ca.liy, the current
absence of the “diagonal pedestrian mews” . “the mews contains sitting areas
and two large lawn panels and connecting walks, linking the church with the
Town Square. the sitting area closest to the Town Square includes a trellis
and a memorial to John Ckark with the use of found headstones from the
family grave site. the m)ews develops a visual and walkable axis between the
church and the Town Square, highlighting these significant features of the
existing and proposed development”’.

(4) location of pool in town square area and absence of a proposed
tennis court (why did the amount of recreation TEC reduced frcm the appro~jed
project pian to the Phase 1 approval?) the project plan gives specific
Location for this required recreation facilities. the proposed new iocation
for the pool impacts the church vista.

i do appreciate your assistance wynn and look forward to hearing from you
today.

Kim

1
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Wltians, Wynn
-.—..—- .. . .. . .. . . . . . . . . . . . . . . . . .. . . . . . . _. --,,.

From: Brown, Todd 0.-705 [tbfown@hnowes-law.tom]

Sent: Friday, March 25,200511:51 AM

To Wdthans, Wynn

Subiect: Clarksburg Project Plan Amendment

Wnn, per our discussion, we intend to file the following with the Project Plan Amendment application:

i. completed apph~tion form and fee, including sign deposit for 4 signs.
2. Letter requesting the amendment,
3. Substitute pages for the Project Plan Book originally filed in 1994, as appropriate, with exhibits
4. Substitute drawings for those filed in 1994, as appropriate,
5. Approved Project Plan Opinion.
6. List of Adjoining and Confronting Property Owners and Lo~l Gitizens Associations.

Please mnfirrn by return emait that you agree with this tist, and please let me know how many copies of individual
materials we should file. If you would like additional material filed with the application, please let me know, Thank
you

8/3/200j



From Wtight, Gwen
Sent Wednesday, March 23,20053:46 PM
Tti Witfhans, Wynn: Ma, Michael
cc: Krasnow, Rose; E{-Baba, Tariq
Subject: R&. C\arksbrg Wistoric House Inspection

Thanks for this information. I will call Gary Modjeska next week to set up an appointment - I am fully booked for the rest of
this weak.

Gwen Wright
Hist<>ric Pmsem,ati’,~1 Sitpcmisor
*l{>ntg{]n}e~ County [}cpatilltcllt <}fPal.k aIId Plalloing
8787Gcowi{I.\YelIuc
Sil!,cr Spdng. $1112(1911)

(:;[)1) ~6:]-:*4t)(l

Wcn.lvrifilt@mxtcl> pc.xl>~.<>W

---.-tiginal Mmssge-----
Fmm: Wi*ns, Wynn
Ssnti TuesOay,~rch 22,20052:46 PM
Tm wright, GWW Ma, Wtiati
b b~W, R-; fl-~b, Tanq
Subj- 0a&uf9 HiSdc nouse Irr&on

Gwen - the developers for Clarksburg, Newland Communities, told us that Eric Rudden’a store and historic house in
the right-of-way are now owed by Mr. Patel who we met at the eartier meeting. They would fike to have youlstaff
evaluate the adtition for the house as soon as possible so they cen proceed with their plans for the retail center and
the road connection. They expect to submit the project plan amendment and associated site plans within the nefi few
weeks. The contact person to let you inside is Ga~ Modjeska of Area Properties @ 301-571-8203 or
garv@ areaDro@fiesllc. com They said he can get you in whenever you need to. I hope you are able to get in there
aeon so we know what the whole picture is. Thanks.

1



Wtians, Wynn

From. Les Powell [lpowell@cpja.mm]
Senti Wednesday, March 23,20052:55 PM
To: Witihans, Wynn
cc Ray Burke Ron Coltiec ‘Todd Brown’; ‘Km Ambrose’
Subjecti CTC 101S1-7 block J

Wynn,
I‘ve checked on these lots They are Miller and Smi[b iots that were

sited by GLW. ?he lots that I believe are being challenged are Lots 1, 3,
and 6. These units project fcrward from.tuneothers and have a bay -window.
The front face of the furthest forward portion of the building is set at 10 ‘
from the street right of way. There are bay windows on these units which do
extend into that 10* If you look at The Montgomery County Zoning Ordinance
Sec. 59-3.2 Bay windows, it states; “In any residential zone, any bay
window, oriel, entrance, vestibule ar balcony, 10 feet or less in width, nay
project not more than 3 feet ir.toany rinimm, frcnt cr rear yard. ‘,The bay
windows are less than 10’ in width and they do Rot extecd more than 3 ‘ into
the building restriction line. Ilm not sure if Mr. Beil was aware of this
exemption.



Witihans, Wynn

From: JULNEAFA@cs,wm
Sent: Monday, March 14,20059:00 PM
To: Watihans, Wynn
Subject Clarksburg Crafis@r condo issues

Wynn,

Thanks again for taking the time to ~pdate me shout the situation related to handling the
issues with the Craf”tstar condo.~inims at Clarksburg ?own Center. b we discussed this
afte=noon, it really would help me with my planning to know about any resolution as soon
&s possible. If there is any news tomorrow {Tuesday) resulting from your internal meeting
(if it happens) , and you have a chance to send me
call me,

a qtiicke.mail (at this email address) or
that would be great I‘m not sure about my schedule tomorrow, but my office

nutier probably is best to reach me or leave a message; it is 301-803-3976. 1 also may
try to reach you tor,oxrow afternoon.

Thanks,
Juiie Neafach

1
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Wtihans, Wynn
— _ ._

From: —- ..__.. _,.._. __. ._
Mark Staniford [mstanitird@cpja, @m]

Sent: Wednesday, Marti 09,200511:46 AM

To Wltihans, ~nn

cc: Les Poweil

Subject: CTC - height

Here is a pdf dwg overall.

Mark Staniford

Sr. Designer Planning Dept.
Ph: 301.434-7000 Fax: 301.434-9394

emaii: mstaniford~cpja. corn
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Wl~ans, Wynn

From: Jactie Mowrey ~mowrey@boauto.tom]
Sent: Tuesday, Februa~ 01,200510:34 AM
To: W\tihans, Wynn
Subject FW: Clarksburg site hghting

Hi Wynn. Here are the lighting fixture cuz sheets for exterior lights of the
Manor Ho~tes. Please let me know if you need hard copies or any explanation. Thanks.

Jackie
<<clarkburg. ptif~>

1
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Message Page I of2

Wtihans, Wynn
-—___ .. . . ____ ____ -._ ._,.. .__, __ _____ .__ ..- ----- -,,

From: Les Powell [lpawell@cpja,mm]

Sent Thursday, February 24,20058:35 AM

To Wtthans, Wynn

Subjeck RE: Condominium Amhitectural Elevations

Does this mean you don’t need the 2 over 2 architecture fmm ma? Did Ktm Ambrose get it to you?

----Original Message-----
From: Wttthans, Wynn [maiko:Wynn.Wtthans@mncppc-mc.o~]
Sen& Wednesday, kbmay 23,20052:47 PM
TO: Shiley, Kimberly A; Kmsnow, Rose; Ma, Mictiel; Synergiesinc@aol.rnm; smithcar@mail,nih.gov; mcp-
chaitman@mmcp~-mc.org
Cc: lWwell@cpja.tom; Wagner@ bozzuto.com
Subj~ RE: tindominium Architectural Elevations

Mm -we do have architecture for 2~, rondos and manor homes, You can make copies of the sheets you
would hke to here at our info desk. I only referred you to get arch. fmm other sources becsusa of your
original email where you stated: “if we need to contact another party, please advise.” Our hont desk is
open From8:30am 4:30pm Fvfonday-Fflday. The drawings are in my cubicle and ma~ed with yellow post-it
notes (for the hont desk staff to identify),

----~riginal M~ge -----
From: Shiley, Mmber& A [mai/to:KShilq@~c.~v]
Srst: Thursday, February 17, 20055:14 PM
To: W~hans, Wynn; Krasnow, ROS, Ma, Michael; Synergiesinc@aol.tom; ‘smithcer@mail. nih.gov’;
‘mcp%haiman@mmcpW-mc.oW3
Cc: ‘lpowell@cpja.com’; ‘cwagner@bonutcr.mm’
~bj~ Gndomirtium Architectural Elevations

Hi Wyrrn,

Thank you for your phone call yesterday regarding my emarl inqui~” (attached). After spaating with
you, I immediately called you again, leaving a message on your phone and stated that I Feltit is
necessa~ for me (on behalf of the CTCAC) to obtain the requested elevations tiom within the
depatients of M-NCPPC. To reap the conversation we did have you stated that

=rchitectuml elevations am not required to be submitted by the butlders to you for site plan
approval,

-that you may have the Bozutto building elevations, but would have to check on them and their
whereabouts, and

-that you definitely did not hava the CraFtatar2 over 2 architectural elevallons,
Your suggestion to ma was to obtain the elevations from the builder, Bozutto myself. This leaves
me confused and frustrated, as M-NCPPC is a tax-payer funded governmental entity that is
supposed to serve the County’s residents and communities. It does not seem appropriate for me to
be directed to contact the individual prfvate entities, the buildem, for such information,
can you suggest a more appropriate way for me to receive the information we need relative to the
elevation drawings? If you do have these on file. requesting them from the builders as pati of the
Site plan review process or on our behalf, I would be appreciative of your assistance in making such
copies available to the cTcAc,

Mm Shiley
on behalf of CTCAC

8/3/200j



Message Page 2 of2

-----Ori~inal Messaae-----
From: ~hiley, Mm&r&A
Senti Thursday, Februa~ 17, 20055:09 PM
To: Shiley, Kmbedy A
Subjed: ~: Elevations

----Original Messag&----
From: Shiley, Kmberly A
Sent: Tuesday, Pebwa~ 15,20058:56 AM
To: ~rm.witthans@mncp~-mc.org’
W ‘michael.ma@mncppc-mc.org’; ‘rose.krasnow@mncpW-m. erg’; ‘Synergiesinc@aol.com’;
‘smithm@mail.nih.gov’
Wbja, Elevations

WI~nn
Les Powell tells us that all elevations are submitted to Park and Planning duting Site Plan
submission,
The CTCAC is requesting copies of all elevations relative to the Bozutto Condominiums (Buildings
1, 2, 3, 4 (all Phase 1B-3), 5, and 6 (both Phase 2A)) and the Craftstsr 2 over 2 Condominiums
(Pamels B and N in Phase 2B and Parcels B, Blk M and Blk L, both Phase 2C).
If we need to contact another party, please advise. We are requesting to receive these elevations
prior to the 24th of February.
Thank you far your assistanw.
Mm Shiley
for CTCAC

p.s. al=, if you are aware Of the date for the threshold hearing. please advise, thank you again.

8/3/2005



Messa&e Page 1 of2

Wtihans, Wynn
... ..._ ._ ..__ .. . . . -....—. ... .-—. . ..--. . .. —.. —. . . .... . . . . . .—..-

From: Smith, Carol Leigh (NIH/NCl) [smithc@efdb.nci .nih.gov]

Senti Wednesday, February 23,20053:15 PM

To: Wtthans, Wynn

Subjeek RE Condominium Architectural Elevations

fine if you feel like tating the day off and paying a fotiune to P&P to make copies. Geez,

- -— .——-— ———.. -- ———-.——. .—. - . -., — .-

Frcsm:Wltthans, Wynn [mailto:Wynn.Witthans@mncppc-mc.o~]
Sen& Wednesday, FebruaW 23,20052:47 PM
To: Shiley, Kmbedy A (PSC); Ktssnow, Rose; Ma, Michael; Synergiesinc@aol.tom; Smith, ~rol Leigh (NIH/NC1);
mp<hairrrsan@mmcpW-mc.org
Cc; lpowell@cpja.tom; magnembozzuto.com
Subj@ RE: Condominium Architdural Elevations

Kim - we do have architecture for 2/2, condos and manor homes. You can make copies of the sheets you would
Vketo here at our info desk, I only referred you to get arch, from other sources be~uae of your original email
where you etated: “If we need to wntad another party, please advise.” Our front desk is open from 8:30am -
430pm Monday -Friday. The drawings are in my cubicle and marked with yellow post-it notes (for the front desk
staff to identify).

----Original Message-----
From: Shiley, Kimkrly A [maiko:KShiley@ psc.gov]
Sank Thursday, fibruary 17, 200S 5:14 PM
To Wittharr$, Wynn; Krasnow, Rose; Ma, Michael; Synergiesinc@aol.@m; ‘smithmr@mail.trih.gov’; ‘mcp-
chairrnan@mmcp~-mc.org’
Q ‘lpoweil@cpja.com’; ‘cwagnet@boauto.com’
Subje&: Condominium Architectural Elevations

WI Wynn,

Thank you for your phone call yesterday rqard!ng my email inquiry (attached). Aftar speaking with you, I
immediately @lled you again, leaving a message on your phone, and stated that i felt it is necessary for
me (on beha{f of the CTCAC) to obtain the requested elevations from witMn the depatment$ of M-
NCPPC. To re-~p the conversation we did have, you stated that:

-architectural elevations are not required to be submitted by the builders to you for site plan approval.
-that you may have the Bozutto building elevations, but would have to check on them and their

whereabouk, and
-that you definitely did not have the Craftstar 2 over 2 architectural elevation.

Your suggestion tome was to obtain the elevations fmm the builder, Bozutto myself. This leaves me
mnfused and frustrated, as M-NCPPC is a tax-payer tinded governmental entity that is supposed to serve
the Coun~s residents and communities It does not seam appropriate for me to be directed to mntad the
individual private entities, the builders, for such information.
Can you suggest a more appropriate way for me to remive the information we need relative to the
elevation drawings? If you do have these on file, requesting them from the builders as part of the site plan
review process or on our behalf, I would be appreciative of your assistance in making such @pies
available to the CTCAC.

Kim Shiley
on behalf of CTCAC

8/3/2005



Message Page 2 ot 2

-----Original Message-----
From: Shiley, Kmkrly A
Sen& ~ursday, February 17, 20055:09 PM
To SMley, Kimberly A
Sssbje* M: Elevations

----~riginal Message-----
From: Stiley, Wmbrly A
Sank Tuesday, %bruary 1S, 2005 8:S6 AM
To: ‘wyrm.witthans@ mncppc-mc.org’
~: ‘michael.ma@mncppc-mc,org’; ‘rose.krasnow@mncpW-mc.org’; ‘Synergiesinc@ao( .mm’;
‘smlth@r@mail.nih.gov’
Subje@ Elevations

Hi ~nn
Les Powell tel{s us that all elevations are submitted to Park and Planning during Site Plan submission.
The CTCAC is requesting wpiea of all elevations relative to the Bozutto Condominiums (Builtings 1,2, 3,
4 (all Phase 1B-3), 5, and 6 (both Phase 2A)) and the Craftstar 2 over 2 Condominiums (Parcels B and N
in Phase 2B and Parcels B, Elk M and Blk L, both Phase 2C).
If we need to contad another party, please advise. We are requesting to receive these elevations ptior to
the 24th of Februa~.
Thank you for your assistance.
Kim Shiley
for CTCAC

p.s. also, if you are aware of the date for the threshold heating, please advise, thank you again,

8/3/2005



Message Page 1of 1

Wltihans, Wynn

From: Kim Ambrose [kambrose@newlandcommunities.tom]

Sent Tuesday, February 22,20059:1 8AM

To: Wtthans, Wynn: Ma, Michael; Krasnow, Rose

Subjeck FW. CTCAC meeting

Hi ~nn
Regency Center & Newland has a meeting this afternoon with the CTCAC to discuss Regency’s marketing plan
for the CTC property. I thought you’d like to sea the letter tiat the CTCAC sent to Regency on Friday night.
Kim Ambrose, Wce Presiden~Opera~ons
Newland Communities - Mid Atlantic
8201 Greensboro Drive, Suite 817
McLean, VA 22102
703-917-4174 FAX: 703-917-4218
k.arnbW.S.e.@.n,eW!an.dCOrn_rnU.nitig~..~~rn
www. newlandeommunities. com
-----Original Message-----
From: Chess, Taylor [mallto:TChess@ Regen@ntem.tom]
%nti Friday, February 18, 2M5 5:21 PM
To Kim Ambrose; gary@areapmpe~esllc.tom; Kris Warner
U: Pladsen, Tara
SssbjX M ~CAC meeting

I thought you should see.

----original Message-----
From SMley, Kimba~ A [mailto:KSM}ey@psc,gov]
SW Friday, February 18,20055:13 PM
To: Chess, T~lor
Cc: Synergiesinc@aol.tom; ‘smithcar@mail. nih.gov’; Shileytim@aol.com
~bj~ ~~C m~ng

HIMr. Chess,
Kim Ambrose gave us your email address in case we wanted to contact you diretily before our meeting.
We appreciate your reading the attached letter prior to our meeting on the 22nd,
Thank you,
Klm S~ley, for CTCAC

8/3/200j



18 February 2005

Hi Mr. Chess:

We iook forward to our meeting with you on February 22, 2005. As we arc sure you are
aware, the furrctiondity of the Retail Center for the Clarksburg Town Center is of
extreme importance to the CTCAC and the residents we represent.

This concern is rooted in the fact that(1) the CTC will be the central focus for the entire
Town of Clarksburg, literally the Town’s Center (2) tie residents purchased homes under
the vision presented to them by the developers and builders: that of a New Urbanism
community ~just like Kerrdarrds, only better”) and lastly (3) there is an expectation by
Montgomery County Council, M-NCPPC and other associated Master Plan parties that
Clarksburg Towrr Center will not end up like Germantow Town Center, an aftetihought.
They declared that the TOW of Ciarksburg would grow from the Town Center, a true
Town Center, first and foremost.

There are 10 key policies to the Clarksburg Master Plan with Policy #6 stating: ‘Mis plan
proposes a transit-oriented, multi-use Town Center which is compatible widr the scale
and chwcter of the Clarksburg H]storic District”. One of the objectives under this
policy is: “create a town center which will be a strong central focus for the entire study
area” wh]ch “proposes residential, retail and office uses within the town center, but of
eqd importance is that the plan recommends civic and public uses also be concentrated
here”.

The designs presented by Trini Rotilquez and David Kitchens arc extremely creative,
however we know that they were restricted by the limitations of your contract with
Newland Communities to design a fictional and trae town cerrtcr. U’c recognize that
the plans are much improved and are visuatly more attractive than the previous plans
presented to the community last July. The CTCAC also recognizes that functionality is
being restricted by the premise that this is merely a groce~ anchored shopping center in
the middle of a suburban community.

On the contrary, the Town Center was granted RMX2 zoning \\ ith the optional Method
of Development in order to ensure a high density. multi-use. pedcstriurr-frierrdly, rrco-
traditional urban Town Center which features residential!, errturrainmcn! and civic uses as
well as shopping. Wh~lethe developer and builders are attempting to maximize the
number of Board approved dwelling units, the retail center is Icfi compromised in terms
of entertainment and office uses. It is understood that there is on]! so much square
footage of buildings (G.L.A.) that can be placed on the limited land (1’.A.R.},however,
the Giant is demandlrtg 63k square feet (increased from 58,813 last fall) of space
eliminating possible space for other uses.

Under the RMX2, O-M-O-D. there are many possibilities for entertainment uses:
amusement centers, billiard pwlors, bowling alleys, miniature golf. recreational or



erttertabtrnertt establishments (i.e. movie theaters), rol[cr and ice skating rinks. We arc
fortunate to have a cultural/civic component of a library and are excited about it’s

inclusion in the Town Center. Long time residents of Clarksburg as well as newcomers
have anticipated the addition of a Senior Center. We will investigate the feasibility of
incorporating this element witi]n the Library.

We have spoken with the movie theater operator in the Kentlands. He operates 10
screens in 30k square feet and requires 400 parking spaces. Again, we understand our
limitations of total F.A.R.; however, with some modifications to the proposed plan, we
believe an area of appropriate proportions to our retail center could accommodate movie
theaters. Additional parking levels coufd be included in tie proposed garage to support
this entertainment component of the Town Center. The Kentlands’ operator has stated
that hls company maybe interest in our Town Center as a future site for his type of
es~blishment. He has offered to meet with the CTCAC and our support of this type of
Town Center component is apparent. We need Regency Centers’ support. We would
like to facilitate a meeting with Regency Centers, CTCAC and the theater operator for
further investigation of this possibility.

Again, we believe that in order to achieve a diverse and lively Town Center as called for
by the Master Plan, ail components of a Town Center must be present. The M-NCPPC
Planning Board and the County Council agree. In fact a “Mixed-Use Town Center Zone”
is being considered which would recognize the demand for small town-style Main Streets
to replace strip shopping centers. The County realizes that compact and pedesw’an-
friendly Towrr Centers with residential, entertainment, civic and shopping uses are
desirable by consumers and creates an oppofinity for developers to allow for more
flexibility in design and land use.

It is our concern that the proposed design is limiting the functionality of the true Town
Center concept. Clarksburg Town Center, the heart and soul of Clarksburg, should be
built today to serve the entire community now and into the future.

Thank you for your time.

Kim Shiley: Carol Smith. and Amy Presley, for CTCAC
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From: Paul (and/or Mary) Majewski [pmajewski~ati. net]

Senti Tuesday, February 22,2005837 AM

To: Wltthans, Wynn; Maskal, Nelhe

Subjeck Fw FireSafetyIssuesre NarroworClosedClarksburgRoads

Hi.

KaWle Hulley suggested I send you a copy of ~Is too. Notice below that we cc’d your PB chair in the original
sending.

- Paul
— Original Message —-

From: Paul (and!qr.wNj.M@lewski
To: ~C_Co_u.Mil
Cc: Chbf Micha.el&ove; Micha.e~Kna~p; ~aflc~~~~efl; Mich.a.ef Subin; Geofge Legentb?!; Phi! Anjrew$:
Torn_,Perez Howard Denis ; Ma~ly.nPraisn~r; Stele SlveImg.n : ocemaii@m.onJgomeV_Qu ; Du.nM.n.Douglas ;..—! — ..—-..—
mcp4hairrn.a_n@rnnWpS-rnc..o~; Jean_Cryor; L~roy..~nde.~om; Joseph_Cheu,ng; Sh_a.h.UaEAmiri; Maflhew.s,
Qatherhe; N,anQy.Mj_sl,op;Cti.ef. Mark, Qavis; P@!B~ad!el; R.qb.?E_tiubB~!d; KaLM.E.HQ!l~Y
Senti Tuesday,February22,20057:38 AM
Subject FireSafetyIssuesre NarroworClosedClarksburgRoads

cCa
Clarkshwg Civic Amociation

P.O. Box 32S
Cl~bburg, MWland 20871-0325

February 22,2005

Honorable Council President Steven Silverman:

Please fidd attached a MS-Word file, FireSafetyReClarksburgRoads_LtrToCouncilE!cdoc, whose body fOlloWs.
We’ve mailed a rmpy USPS to you and are emailing you and this emai!s cc list.

The Council and county agencies needtoactonseveralfrontstoassurethatwe remedya couple of major
obatrutiiona to emergency response in Clarkaburg that could resutt in fatalities.

1. Fire Marshell Chtef Mtchael Love, has expressed his concern that, in a test, a fire engine Iedder truck could
not negotiate the roads in the new Clarkaburg Town Center neighborhood. Chief Mark Davis has said that
painting fire lanes and bringing appropriate apparatus, such as longerfirehoses,wouldbe necessary The
HyattstownVolunteerHre Departmenthasbeenalerting usthatthenewroadsaretoonarrow!

ACTION ITEMS: The councilneeds to provide oversight in the following:

- Immediately remedy the current situation.
- Paint the fire lanes and widen roads where possible.

- Strictly, enforce no pafilng in fire lanes.
- Remedy any parking shortages created by having fire lanes in the Town Center.
- Additionally, make haata in inatalllng a temporary fire atstion in Clarkaburg as Ctiefa Love and
Davie euggaat.

- Quickly put plans into effect to assure that inaccessible areas are not allowed again. For example, F&RS
could be empowered to anal~e and approve or disapprove every development plan that comes to the planning
board, based on abiuty for their best equipment to reach every site in the development. Having a long fire hose is
not an adequate substitute Forgetting a fire engine ladder truck to the site, nor is driving off mad an adequate
substitute.
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2. Road closures, eapactally simultaneous ones, are IengWaning response time to our new dense
nei~hborhooda to an extreme - bevond 12-minute resoonse.

Four roads namely, Clarksbu~g, Stringtown, Pied;ont and Skylsrk serve the area of Clarksbu~ currently
undergoing the most intensive growth, These roads provide access to either Maryland Route 27 or 355 for the
residents of Clarksburg and conversely the means by which county sewices, including fire and police, use to get
to those same people. Some spots in this area are already at about the 12-minute response time for the
Gemantown, Damascus, and Hyaftstown fire departments.
[n most cases, the closing of any road creates a surmountable obstacle that fire departments are accustomed to
overcoming. All of these roads are slated to bs closed in 2005. It seems that they might have all been closed
simultaneously if a Clarksburg resident hadn’t brought that to the wunty’s attention. As itis, the part of Piedmont
Road, that connects Stringtown to Clarksburg Road, remains closed for one year byond its scheduled closure.
Skylark is about to close, for six months we hear. Stringtown was scheduled for closure in summer of 2005,
Clarksburg Road would be partially closed by this summer, also.
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ACTION ITEMS: The council needs to provide oversight in the following:

Immediately allow F&RS, with citizen interaction, to control the timing of these particular road closings.

Allow F&RS input, and weigh their input heavily, in the planning process from master plan conception,
through se~ng staging triggers, through pre-preliminary development plans, through site plan, and
through construction.

Build roads adequate to handle construction of any fu~her developments, even if this means a
moratorium on housing construction until the roada are buik. Smilarly the staging of the
construction must become smatier, so thst orr~ houses near sdequate roada are built first. Use
and occupancy permits should not be issued until the infrastructure la safe.

Coordinate the activities of the various agencies

In addition to the specific actions above, here am ad~~ona[ related obse~a~on~

We commend the actions and responsiveness of the F&RS and Hyattstown Volunteer Fire Department.
They have been most responsive to the concerns of our residents.

In dealing with other governmental agencies, residents have had an etiremely difficult task in
determining which agency was responsible for the timing of the road closings, We understand there has
been a committee formed, the Clarkaburg Development Work Group, with primary representatives from
each of the supporting agencies representing this area, to deal with the problems related to growth. We
have alao heard of a new position to handle coordination of construction activities in Clarksburg. We
aPPmve of thesemeasures,butneitherwe, nor the Council, should think this alone will solve eve~thing,

MontgomeV County Council should raise its oversight of coordination of agencies, and to listen closely
to feedback from citizens, the Clarksburg Civic Association, and the upcounty liaisons.

Sincerely,

Paul E. Majewski, President, Clarksburg Civic Association

Kathie Hulley, CCA Planning Committee Chair
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